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UNIITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

JUN 12 
9FFICE OF 

SOLID WASTE AND EMERGENCY RESPONSE 

MEMO RAND U M 

SUBJECT: Interim Final Guidance on Preparing Superfund ICecision 
Documents (OSWER Directiv&9355.3-02) 

h c t i n g  Jonathan Assistant 2. Canno/&/p Administr 

TO: Regional Administrators 
Regions I - X 

I am pleased to transmit to you che Interim Final Guidance on 
Preparing Superfund Decision Documents, commonly known as the 
"ROD Gzidance." This docuaent supersedss tbe original 1985 
guidance on preparing Records of Decisiax? (RODS)  and the March 
1988 draft revised guidance that you have been following during 
the past year. 

The ,ROD Guidance establishes procedures and standardized 
formats for four important remedial documents: the Propose2 Plan, 
Record of Decision, Explanation of Significant Differences, and 
ROD Amendment. These documents serve the legal function of 
certifving that our decisions regarding rerneciy proposal, 
seleccian or modification have been carried out ir! accordance 
with CERCLA ahd the Kational Contingency Flan. These decisior. 
documents ais0 outline the technical parame'ters which form the 
basis of remediai design. In addition, our  Becision docaments 
also perform the vital function of communicating the rationale 
for Superfund zemedy selection decisions to the public. As' 
zomllnicaticn tools, it is therefore essectia!. thzt these 
documenks aze logiczl, compiete, and clear. I n  order tc prcmote 
consistency in our xernedies and better public understanding of 
these documents and consistency in presentation, I uzge you to 
adhere to the formats and approaches contained in the guidance. 

In addition t~ estaklishing regairernents for :ne ;lecessaL,.k 
ccntents and format lor remedial decision documents, this guieance 
specifies r n e  zoies and responsibilities of E Z A ,  tne States, and 
other Zedera1 agezcies in deveioping and issuing Superfund 
ctcision documents. The ROD Guidance also establishes procedures 
for implementing CERCLA sections 117(b; and (a )  to document 
si;nificant changes made during the remedy selection process. 
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Should you or your staff have any questions concerning this 
guidance you should contact Sandra Panetta (FTS 475-9757) or 
Betsy Shaw (FTS 382-4635) in the Site Policy and Guidance Branch 
(OERR) . 
Attachment 

cc: Directors, Waste Management Division, Regions I, IV, V, VI, 

Director, Emergency and Remedial Response Division, Reg. 11 
Cirectors, Hazardous Waste Management Division, Regions 111, 

VI I I 

VII, IX 
Director, Hazardous Waste Division, Region X 

, 
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Development o f  thi ls  document was funded by the United States 
Environmental Protect ion Agency in p d r t  under contract No. 68-W8-0098 t o  CH2M 
H I L L  SOUTHEAST. I t  has been subjected t o  the Agency’s review process and1 
approved for  publication as an EPA document. 

for the guidance of response personnel.. They are  rot intended, nor  can they 
be re1 led upon, t o  create any r ights ,  substantive or procedurall, enforceable 
by any party i n  l i t i g a t i o n  with the United States.  
r igh t  t o  act  a t  variance w i t h  these pol ic ies  and procedures and t o  change them 
a t  anyt ime without p u b l i c  notice. 

- -  The policies and procedure5 set  0i.t i n  th is  d x u m e i i t  are i n t m d e d  solely 

The Agency reserves the  
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Foreword 

This Interim Final Guidance on P,reoarina Superfund Decision, Documents was 
issued in order to improve the quality and completeness o f  Records o f  Decision 
and related documents. 
Superfund Records o f  Decision and defines important items to be addressed in 
documecting site remediation decisions. 

This guidance benefited from a review o f  past 

This gufdance does not cover the selection o f  remedy process itself. 
This will be the subject of a separate guidance that will be developed in 
concert with the final National Contingency Plan rulemaking. 

E 
E 
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1.1 PURPOSE OF THRS 

CHAPTER 1 

IINTRQDUCTIOM 

GUIDANCE 

This "Guidance on Preparing Superfund Decision Documents" (commonly 
referred to as the "ROD1 Guidance") has been developed to: 
standard formats for documenting Superfund remedial) action decisions; (2) 
clarify the roles and responsibilities o f  the Environmental Protection Agency 
(EPA), States, and other Federal agencies in developing and issuing decision 
documents; and (3) explain how to address changes made to proposed and 
solected remedies. 
Prqposed Plan, the Record o f  Decision (ROD), tbe Explanation o f  Significant 
Differaces  (ESD), m d  the ROD amendment.' Section 117 of tho Comprehensive 
Environmental Response, Compensaticn, and Liability Act o f  1980 (CERCLA),  as 
amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA), 
requires the issuance of these decision dccuments for remedial actions taken 
pursuant to sections 104, 106, 120, and 122.* The proposed National Oil and 
Hazardous Substances Contingency P1 an (NCP) incorporates the requirements ana 
provisions of SARA.3 This guidance has been prepared on the basis o f  SARA and 
the existing NCP (1985) and i s  copsistent with the proposed NCP. 

( I )  present 

The decision documents addressed by this guidance are the 

The first purpose o f  the ROD guidance is to staGdzirdize the format o f  the 
Propowd Plan, ROD, and other relevant decision documents. StandardiLtd 
fornats fcr these documents are necessary because the remedies selected in the 
Superfund program shouid be reviewed by the public on a n2tional as :vel1 as a 
local level. Ctandardizing thebe decision documents should: 

a Provide consistency among Regions, with respect to the 
organization and content o f  decision documents; 

- This guidance replaces tk February 27, 1985, memorandum: "Preparation of Sedsion Dociiment; 
fer A9prming Fund-Fmanced and Patentidly Responiib?e Party Resedial .4ctions UT: irr CERCLA." 

- References made to CERCLA throughout this documeat should 5e in!tr;lretea as meaning 

' "Nadocal Oil and tlazardous Substances Pollution Contrngency Plan" Proposed Rule, (53 

CERCLA, as amended by SARA. 

51394), December 21, 19SS. 
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Ensure that a1 1 statutory and regulatory documentation 
requirements are met; and 

Promote clear and logical presentations of rationales for 
remedy selectien decisions based on site-specific 
information and supporting analysis. . 

In addition to the emphasis on providing a standard format to document 
remedial action decisions, this guidance specifies the roles and 
responsibilities o f  EPA, the States, and other Federal agencies in developing 
and issuing Superfund decision documents. The emphasis on a larger State role 
in the remedial process is contained in CERCLA section 121(f)(l), which 
provides "for substantial and meaningful involvement o f  each State in the 
initiation, development, and selection of remedial response actions to be 
undertaken in that State." In additiQn, because Executive Order 12580 
("SuDerfuad Implemeptation." January 23, 1987) de?egates authority for certain 
CEQCLA activitix to other Fedex1 assncies, this gl.idance also d i s c x s z s  the 
roles and responsibilities o f  these other agencies (e.g., the Departments of 
IDefense, Fnergy, and the Interior) the reqecia! process. 

Finally, this guidance addresses the statutory requirement in CERCLA 
sect.icns 1 i 7 ( b )  dnd (d )  to document significant changes made auring the remedy 
selection process. For example, when significcnt changes w e  made to the 
Proposed Plan after its pub1 ication, certain activfties shouJd be undertakea 
t o  document these changes. 
the selected remedy after the ROD is signed, specific documentation ana public 
participation requirements should be met. 
requirements ;ire oui'ined 'n this guidance. 

In the event that significant changes are made to 

Procedures to fu't fill these 

1.2 QVERVIEW OF THE SUPERFUND REMEDIAL PROCESS 

This section describes the relationship between the decision documents 
addressed in this guidance and the overall1 Superfund remedial response 
;rc)cess. Each stage of the remedial process is briefly summarized to show 
the Teader how the decision documents, including the Proposed Plan and the 
ROD, fit into the overa77 Superfund remedial response process (see Figure 1- 
1) 1 
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I i  
1 .  The Remedial Process 
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hazards and evaiuatlon of the need 
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I I 
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I 
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management declsion regarding 

which remedy appears to be the 

most appropriate fcr a given site 
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i 
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: alternatives 

j - Detailed Analysis 
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i :  
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I, Preferred Alternative 1 
. 

balancing of tradeoffs among 
alternatives using the nine criteria i /  

identification of 

I 
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! 
I 

I F;ilFlmum 2 1  aay pu~i ic cornmen: --- I perlod held on the Proposed Plan, 
/Publiccomment J 1 RVFS, and other cootettfs of 

~i I 

1 

-- 
,-- , Make final determinatiori on remedy I I 

I - Semedy Selection 
I 

- Remedial Design 
- Remedial Action 1 Design and construct remedy utillzirg 

1 information contained in the ROC 1 - Operation and Malntenancei 
I ,  and other relevant documents 1 - Deletlon from NPL I 

I I  
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1.2.1 The PreRemedial Staae 

The Pre-Remedial Stage encompasses the ident i f icat ion,  investigation, and1 
lilsting of a s i t e  on the INationaJ P r io r i t i e s  List (NlPL). 
stage consists of a three-part  process f o r  determining whether hazards a t  a 
s i t e  j u s t i f y  performing a CERCLA remedial action o r  whether the s i t e  can be 
cleaned up under some authority other than CERCLA. This process begins w i t h  a 
Preliminary Assessment (PA) , dur ing  which existing information on the s i t e  is 
reviewed. 
warranted, e i the r  a Screening Site Investigation (SSI) or a L i s t i n g  Site 
Investigation (LSI) is  conducted. An LSI is  performed t o  gather suf f ic ien t  
information t o  "score" the s i t e  us ing  the  Hazard Ranking System (HRS). The 
HRS is a s i t e  evaluation methodology t h a t  EPA uses t o  estimate the rel la t ive 
hazardsposed by d i f fe ren t  s i t e s .  
off score of 28.5 are  e l ig ib l e  t o  be placed on the NPL. 

The pre-remedial 

If the r e su l t s  of the PA indicate tha t  fur ther  investigation is 

Thosz s i t e s  tha t  score above the HRS cut- 

- -  1.2.2 Determination of Lead and Sup?ort Aqencies 

After a s i t e  i s  lplaced on the NPL, interagencq negotiations are i c i t i a i ed  
t o  determine which agency should  act  as the Lead Agency i n  the  remedial 
process and which as the Su;r;ort P.gency. These negotiations include ElPA, 
States ,  and other Federal Agencies. The lead agency, which i s  represented by 
the  Remedial Froject Manager (RPM) , has the  primary responsi b i l  i t y  fo r  
coordinating a response action. Either EPA, a Sta te  environmental agency, or 
another Federal agency (e.g., the Department of Defense for  cases o f  hazardous 
waste s i t e s  on m-ilitary bases) can serve as the lead agency. The lead agency 
RPM i s  responsible fo r  overseeilng a technical,  enforcement, and financial 
aspects o f  a remedial response. 

The suppor t  agency plays a review and concurrence role  throughout the 
rernedilal process. When EPA o r  another Federal agency ac ts  as the lead agency, 
the Sta te  i n  which the s i t e  i s  located usually serves as the support agency. 
When the State i s  the lead agency, EPA usually serves as the  suppor t  agency. 

When EPA and a S ta te  are involved i n  remedial a c t i v i t i e s ,  the lead and 
suppor t  agencies are  ident i f ied i n  a Superfund Memorandum of Agreement, a 
Cooperative Agreement, o r  a S ta te  Superfund Contract. A Superfund Memorandum 
o f  Agrement (SMOA) i s  a general agreement tha t  specifies the nature and 
ex'.ent ~f int2ratt ion between EPA and the State  for one o r  more s i t e s .  A 
Cooperative Agreement (CA) i s  a s i t e - spec i f i c  agreement t h a t  establishes 

I 

i 
-- Io 
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b 
5 
I 

c 
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Federal and State responsibilities for a specific CElRCLA response a c t i ~ n . ~  A 
State Superfund Contract (SSC) is an agreement that documents any requilred 
cost shares and assurances necessary from a State but does not involve the 
disbursement of Federal monies . 5 

A Federal agency other than €PA could also assume the roles and 
These responsibilities include responsibilities of the lead agency. 

coordinating and communicating with EPA and the State in their shared role as 
support agencies. The division o f  authority and responsibility between the 
Federal agency as lead and the support agencies, particularly in preparing the 
Proposed Plan and the ROD, should be specified in an Interagency Agreement 
( I A G ) .  This agreement should be reached by considering the process and 
activities outlined in this guidance, the CERCLA requirements, and the 
proposed revisions to the National Oil and Hazardous Substances Polllrtion 
Contingency P1 an (NCP) . Federal agencies conducting response actions are 
expected to comply with this and other Agency guidance, as specified i n  CERCLA 
section 120. 

1.2.3 Potentiah Responsible Partv(ies1 (PRPsl 

Under CERCLA section 104, an individual or company identified as 
potentially liable for a release of hazardous substances into the environment, 
a Potentially Responsible Party (PRP) , may a1 so conduct CERCLA response 
actions, if that party is qualified and1 otherwise capable. For a PRP-prepared 
response action, either EFA or the State is the lead agency for overseeing the 
PRP’s work and for dsvelopirlg the ‘Proposed Plan and the ROD. 
participate in the remedy selection process by recommendicg their own 
preferred alternativs to the lead agency at the conclusion of the feasibility 
study and by submitting ccimments on the Proposed P?an and other irlformaiion i n  
the administrative recordi during the formal public comment period that is heid 
before the final selection of a remedy for a site. 

PR?s may 

With a CA, EPA estabiishes an account to enable the State to use Trust Fund inomec. tc, finance 
response aaions. 

Because a State may be either the lead agency or the support agency for most remedial activitis, 5 

this guidance often makes general reference to “lead” and “support” agency respomiLiiities, rather than 
EPA or State responsibilities. Federal agencies (other than EPA) have lead responsibiiity at sites undc; 
their jurisdiction; however, EPA has final authority regarding remedy selection at such sites. 



OSWER Directive 9355.3-02 

1-6 

1 '2.4 Remedial Investiaation/feasi bility Studv (RI/FS) 

IOnce a site is listed on the NPL and a lead agency has been identified, 

During an RI/FS, the lead agency gathers information sufficient to 
the 1 ead agency performs a Remedi a1 Investi gation and Feasi bi 1 i ty Study 
(RI/FS).  
support an informed risk management decision regarding which remedy appears to 
be most appropriate for a given site or an operable unit within a site. 
Operable Units  (OUs) are discrete parts o f  an entire response action. An OU 
can be defined as a certain geographic portion o f  a site or an environmental 
medium at the site (e.g. , alternative water supply, source control measures, 
mitigation of contamination in off-site areas, or ground-water remediation). 
Operable units may also be comprehensive but temporary remedies (e.g., 
temporary caps acrcjss a site) that can provide interim protection of human 
heaith and the environnerd prior to t'iaal rmediat5on. 

The RI and the FS are csuaily ccndlucted ccvurrentiy, in an snteractive, 
iterative maliner. 
remedial alternatives in the E, and the alternatives identified in the FS 
detet-mine the necessity of treztabi?ity studies or the collection o f  
addlitional data in the RI. In general, the RI consists of: 

The dcta collected d w i n g  the R i  a-2 uszd to develop 

o Collecting data to characterize site colnditions; 

o Determining the nature and extent of contamination1 at the 
site or operable unit; 

o Assessing risks to human health and the environment; and 

o Conducting1 treatability testing, to evaluate the potential 
performance and cost of the treatment technologies that 
are being considered f o r  the site. 

In characterizing the site, the lead agency identifies the source of 
Contamination, potential routes of migration, and current and potential human 
and ervi ronmental receptors. The basel ine risk assessment conducted during 
the R i  idertifies the contaminants o f  concern and exposure and toxicity 
information that are used to determine the risks posed by the conditions at 
the site to human heFlth and the environment. 
.;ilot, 3r full-scale t ~ s t s  of a particular technology on samples of actual 

Treatability studies are bench, 

I 
a 

I 
I 
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s i t e  wastes. 
suiltable fo r  addressing1 the waste t o  be t reated.  

Such studies are  conducted t o  identify which technologies are 

The FS involves the ident i f icat ion and d e t a i l e d  evaluation of potential 
remedial a l ternat ives .  - . T h i s  process begins with the formulation of  viable 
a l ternat ives ,  which involves  defining remedial action objectives, general 
response actions, volumes or area o f  media t o  be addressed, and potentially 
applicable technologies. The a l ternat ives  should be screened, as appropriate, 
down t o  a reasonable number t h a t  undergo a detailed analysis using the nine 
evaluation c r i t e r i a  (for a discussion o f  this  analysis, see Chapter 6 ) .  The 
ana l j s i s  prof i les  individual a l te rna t ives  against the c r i t e r i a  and comparEs 
them w i t h  each other t o  gauge the i r  r e l a t ive  performance against each factor .  
Each a l te rna t ive ,  w i t h  the exception of the required no action al ternat ive,  i s  
designed and continually refined t o  ensure t h a t  i t  should1 be protective of 
human health and the environment and tha t  i t  should be compliant w i t h  i t s  
respective Applicable or Relevant and Appropriate Requirements (ARARs).~ 

1.2.5 Preferred Altarnative 

The lead agency ident i f ies  a Preferred Alternative pr ior  t o  h o l d i n g  a 
formal public comment period on the proposed cleanup fo r  a s i t e .  The detailed 
analysis provides the lead and support agencies w i t h  suf f ic ien t  information t o  
identify G preferred a1 ternative.  
the protective,  ARAR-coxpliant approach tha t  i s  judged t o  provide the best 
b2lance of  t r a d e o f i s  w i t n  respect t o  the f ive  primary balancing cri teria.  
This evaluation shoLld  a1 so cons$der  S t a t e  { suppor t  aglec:;y) and commljnity 
acceptance cf each al ternat ive,  when t h a t  information i s  avzilable.  
preferred a l te rna t ive  ;Tad, ultimately, the selected .remedy shcQid be chosen 
cons ider in9  the Superfund program's "expectations." These are presented i n  
Exhibit 1-1. 

The przferred a l te rna t ive  i s  ident i f ied a s  

The 

ARARS include any Federal or Statc standards, requirements, criteria, or h i t a t i m s  that 3re 
determined to be legally applicable or relevant and approprbte to a CERCLA site or action. These 
requiremew may include replations promulgated unde: the Solid Waste Disposal Act ( S ' i b D A ) ,  the 
Toxic Substanrs Control Act (TSCA), the Safc Drinhg Water Ac, (SDWA), the Clean Water .Ad 
( W A ) ,  z ~ d  other Federal en\ucnr;?e;ltd sietutes Gi h t e  laws. A D D k h e  reor;uenents are thcse 
cleanup standards. standzds of conuol. aad other substantive emironmentd protection re& -- e mcots, 
criteria, 3r linit3~ions prcimtllgated -m.der Federal L)r St2-e law that specifically address a haziraous 
substance pollutant, contaminant, rxzedial aftion, location, or other circumstances a1 a C E R C U  site. 
R R r n r e a u i r e m e n t s  arz requireaxzts that, whiie not "applicable" to  circumst~r,ccs E t  a 
CERCA site, addxss pxoblems or situations sufficieztlv similar to those encountered at the tE?.CL4 
;ice whose use is we;] suired for that particular sit:. 
CERCLA Comnliance with Other L3ws Manual. Draft (OSWER Directive 923-1.1-01, AKgust 19;s). 

Additional guidance on &LARS is proiiid-.? in th? 
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1.2.6 Bropased Plan 

The preferred alternative for a site is presented to the public in a 
IProposed Plan. The Proposed Plan provides a brief summary of all of the 
alternatives studied in the detailed analysis phase of the RI/FS, 
highlighting the key factors that led to the identification of the preferred 
alternative. 
addition to the RI/FS and the other information, in the administrative record. 

The Proposed Plan is made available for publlic comment, in 

11.2.7 Record of Decision (ROD) 

Following receipt of public comments and any final commects from the 
support agency, a remedy i s  selected and documented in a ROD. 
documents the remedial action pllan for a site or operable unit, serves three 
basi c f unct i ons : 

The ROD, which 

b 

It certifies that the remedy selection process was carried 
out in accordance with CERCLA and, to the extent 
practicable, with the NCP; 

It describes the technical parameters of the remedy, 
specifying the treatment, engineering, and institutional 
components, as well as remediation goals; and 

It provides the publlic wiih a consclidated source of 
information about the site and the chosen remedy, 
including the rationale behind the selection. 

1.2.8 Remedial Desian [WDl 

The ROD provides the framework for the transition into the next phase of 
the remedial process, Remedial IDesign (RD). Remedial Design i s  an engineering 
phase during which technical drawings and specifications are developed for the 
subsequent Remedial Action. These specifications are based upon the detailed 
description of the remedy and the cleanup criteria provided in the ROD. 
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EXHIBIT 1-1 

concentrations of to ic  compounds, liquids, and other highly mobile materials. Principal 
threats may include contaminated media (e%., u>ntaminated ground water, sediments, or 
soil) that pose si%nificant risk of exposure. 

.. The most appropriate remedy for a speciiic site frequently will be a combiinat:m of 
treatment and containneat. 

Containment is more likely to be appropriate for low conceutr2ti0ns of materials and 
immobile wastes that do not pose substantial long-term threats, for example: 

s of which the contaminants are near health-based levels or that are 
ubstantidly immobiie or can otherwise can be reliably contained over long 

pwiods of time; 

Wastes that are technically di€fjcult to treat, such as mixed wastes of widely 
5-g composition or wastes dispersed Over csraordinarily large sites, such as 
rnunkipal landslls 51 mining sites, where treatment is impracticabie; and 

Wastes with characteristics such that a treatment-based remedy would maease 
overall risk to human health md the eniironment due to rkks posed to 
workers, the community, or the environment during implementation. 

- 

- 

Ground waters will be returned to their beneficial uses w i t h  a ressonable period of !he ,  
wherever practicable. 

Institutional controls (eg., deed restrictions, probibitions of well construction) are imporrant 
in controlling exposures during remedial action implementation and as supplements to Ions- 
term engineering controls. Institutional controls alone should not substitute for more active 
measures (treatment or containment) unless such active measures are fomd to be 
impracticable. 
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1.2.9 Remedial Action (RA) 

After completion o f  the RD, the Remedial Action (RA) Ibegins, during which 
the actual construction o f  the remedy, or implementation phase of site 
cleanup, occurs. 
completed and no further remedial action is warranted, tlhe site can be deleted 
from the NPL. 
the ROD to determine whether remediation goals have been fulfilled such that 
the site should 'be deletEd from the NPL. 

When all phases o f  remedial activity at a site have been 

Completed cleanup results should be compared with the'terms in 

6.3 QUTLIMIE OF THIS GUIDANCE 

While this guidance addresses only the preparatioc of Superfund decision 
documents, other guidance documents that address other stages o f  the remedial 
prqccss are ais0 available. Because preparation o f  thc Propcsed Plan and ROD 
relies to a great extent on the informaticn cc;!lected and analyzed during the 
RI/FS process, the Guidance for Conductino Remedial Investisations and 
Feasibilitv Studies under CERCLA (OSWER G;rec';ive 9355.3-C1, October 1988) is 
of particular importance. 
inteyrelated documents t h s t  shculd be used when conducting remedial actions 
pursuant to CERCLA sections 104, 106, 120, and 122. Many portions o f  Proposed 
Plans and RODS contain summarics o f  information that should have been 
generated during the RI/FS. Additional sources of infarmation on the remedy 
selection process and other stages of the remedial process 2re listed 5n 
Appendix IF rjf this guidance. 

The ROD guidance and RI/FS guidance are 

The chapters included in this guidance address the following different 
aspects o f  the Superfcnd remedy se i  ect ion process that require specific 
documentati m: 

0 Chapter 2 presents the purpose o f  and the statutory 
requirements f o r  the Proposed P1 an and provides guide1 ines 
for 'swing the P l a n ;  

Chapter 3 summarizes the roles ana responsibilities of 
lead and support agencies ir, developing the Proposed Plan; 

P 
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o Chapter 4 summarizes requirements for the newspaper 
notification of availability of the Proposed Plan and 
discusses the publ ic comment lperiod; 

Chapter 5 describes the general. framework for categorizing 
minor and significant changes made to the preferred 
alternative before issuance of the ROD and discusses 
documentation and publ ic infcrmation activities that may 
be necessary; 

0 

e 

. o  

0 

Chapter 6 presents the standard format for the ROD and 
discusses key elements to be included in each section; 

Chapter 7 summarizes the roles ana responsibiiities o f  
lead and support agencies in developing the ROD; 

Chapter 8 di sc3sses the standards a;ld procedures to foll ow 
when Post-ROE significant changes occur; and 

Chapter 9 examines the three types o f  remedial decisions 
(no action, ilnterim action, and contingency remedy 
decisions) that should include modifications to the 
standard ROD and Proposed Plan format. 
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CHAPTER 2 

THE PROPOSED P U N  

This  chapter presents the purpose of  the Proposed Plan and the statutory 
requilrements fo r  issuing the Plan pursuant  t o  CERCLA sections 104, 106, 120, 
and 122. 
fo r  writing the Proposed Plan.' 

2.1 PURPOSE OF THE PROPOSED 1PUM 

In addition, this chapter provides a suggested out l ine and format 

The purpose of the Proposed Plan i s  t o  f a c i l i t a t e  public participation i n  
the  remedy selection process by: 

o Ident'fying the preferred a!ternative fo r  a remedial 
action a t  a s i l t e  or operable u n . ; t  and explaining the 
reasons for  t he  pref, vence  : 

o 

, de ta i l  i n  the RI/FS report;  
Desc,ribing other remedial options tha t  were considered in 

rn Sol ic i t ing  public review and comment on the 
a1 te rna t  i ves descri bed ; and 

o Pravjding in fo rma t ion  on how the public can be involved i n  
the remedy selection process. 

The Proposed Plan i s  a public participation document and i s  expected t o  
be widely read. 
and concise manner u s i n g  non-technical lmguage. 
P lan  should d i rec t  the p u b l i c  t o  the RI/FS report as the pr imary source o f  
detai led information on the  remedial a l ternat ives  analyzed, as well as other 
s i  te-speci f i c i nformation. 

The Proposed Plan, therefore, should be written i n  a c l a r  
In  addition, the Proposec 

The Proposed Plan should present the lzad agency's p r t f i r i n a r y  
recommendation concerning how best t o  undertake a cleanup action a t  the s i t e  

- CLapter 9 should be consulted when pre2aring Proposed Plans for no actim. intz-ixa action, and 
contingency remedy deasions. 
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b u t  should1 n o t  se lec t  the f inal  remedial action fo r  a s i t e  or  operable unit. 
The Proposed Plan should make c lear  t h a t  the lead agency has "identified" a 
preferred alternative based on available information, bu t  has n o t  "selected" a 
remedy t o  implement. The Proposed P1 an suppor t s  only preliminary decisions 
f o r  a site and should include observations and. tentat ive recommendations. The 
Proposed Plan  should not  make def ini t ive findings or  declarative statements 
tha t  would be d i f f i c u l t  t o  revise l a t e r .  

In emphasizing tha t  the preferred al ternat ive is only an i n i t i a l  
recommendation, the Proposed Plan should c lear ly  state tha t  changes t o  the 
preferred al ternat ive,  or a change from the preferred a l te rna t ive  t o  another 
allternative, may be made i f  public comments or additional data indicate tha t  
such a change would result i n  a more appropriate solution. 
regarding the selected remedy shou ld  be documented i n  the RCD a f t w  the lead 
asency has taken i n t 9  consideration a l l  coments from both tne support  agency 
and the pubbic. 
pub:ic coxnent on alJ of the t l t e rnht fves  considered i n  the detai7ed anzlysis 
phasE of the  RI/FS because the  lead and s u p p o r t  agencies may select  a remedy 
other t h a n  t he  preferred al ternat ive.  

The f inal  decision 

An importapt function'of the Proposed Plan is t o  s o l i c i t  

2.1 .I Statutorv Requirements 

Three separate statutory requirements i n  CERCLA provide the basic 
framework i n  the Proposed Plan and the process for developing this document. 
Theze sre CtRCLA sections 113(k)!Z)(B), I i 7 f 3 1 ,  and 12l(f)(l)(IG).  

Section 113(k) (2)(Bl establ i sha  the minimum pracedures for  pub1 i c  
i n 1 v o l v m m t  i n  selecting a response acticn. 
Prooosed Plan are t o  lprovide: 

Ti;€ q x c i f i :  procedures fo r  the 

e A notice t o  potentially affected persons and the public, which 
s h a l l  be accompanied by a bi-iet anlzlysis o f  the  [ p r ~ p o s e d ] ~  
plan and a l ternat ive plans t h a t  were considered; and 

o A reasonable opportunity t o  comment and provide 
information regarding the [proposed) plan. 

- II 1 Denotes paraphrase. 

-1 
I 
I 

I 
1 
I 
-I 
-1 
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Section 117(al establishes the baseline public participation requirements 
for remedial activities. The subsections relating to the Proposed Plan 
require that the lead agency: 

e .(-l) -Publish a notice-and brief analysis o f  the proposed plan 
and make such plan available to the publlic; 

e (2) Provide a reasonable opportunity for submission o f  
written and orall comments and an opportunity for a public 
meeting at or near the facility at issue regarding the 
proposed plan and regarding any proposed findings under 
section 121 (d)(4) (relating to cleanup stanaards) [e.g., 
waivers]. The [lead agency] shall keep a transcript o f  
the meeting and make such transcript available to the 
public; and 

[Include in] the notice and amiysis published under 
paragraph (1) ... sufficient information ... as nay lbe 
necessary to provide a reasonable explcnation o f  the 
proposed plan and a1 ternative proposals considered [in the 

, RI/FS report]. 

Section 121(f)(ll(G) specifies the minimum involvement EPA should afford 
The requirements specific to the the State in the remedial decision process. 

Proposed Plan are to provide: 

e [a] Notice to the State and an opportunity to comnient on 
the proposed plan for remedial action as well as an 
a1 ternat i ve pl ans under cons i derat i on. The [ EPA’ s] 
proposo,d decision regarding the sei ection o f  remedi 51 
action snall be accompanied by a respozse tc! the comments 
submitted by the State including an explanatiofi regarding 
any decision on compliance w i t h  promulgated State 
stmdards. A copy o f  such response shall also be provided 
to the Stctz. 
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2.2 WRIITIMG THE PROPOSED PLAN 

The Proposed P1 an summarizes essential information from the RI/FS report. 
At a minimum, the Plan should: 

o Summarize the environmental conditions at the site as 
determined during the RI; 

e Describe the remedial alternatives evaluated in sufficient 
detail to provide a reasonable explanation o f  each 
a1 tern at i ve ; 

e Identify the lead agency's preferred a1 ternative; 

0 Provide a genera7 suaniary o f  the support agency comments, 
if avai 1 ab1 e (e. g . concurrence, nonconcurrence or no 
cmments at present time) and the lead agency's response 
to the comments; 

e 

' waivers to the ARPRs in CFRCLP section 121(d)(4); and1 
Identify and provide a summary explanation of any proposed 

e Provide a brief analysis that supports the preferred 
alternative, discussed in terms o f  the nine evaluation 
cri teri a. 

Exhibit 2-1 provides a recommended outline of the Proposed Plan. This 
out1 ine contains elements that are both specifically required by ClLRCLA and 
others that are recommended for inclusilon. Wariztions may be made as 
appropriate. 

The following subsections provide more specific guidance on the key 
elements of the Plan. Chapter 9 ptrovides additional guidance on modifications 
to the Proposed Plan when the Pllan calls for no action, interim action, or a 
contingency remedy. A sample Proposed Plan is presented in Appendix A o f  this 
Guidance for a hypothetical Superfund site. 

I 

I 
-I 

I 

I 
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- 
Stress importance of public input on j&i altcxnatives. 

solicit public mvolvement in selection of a remedy. 

Site Backgrouud 
.- 

a 
Desaibe site history. 
Pro\ide brief overview of Site. 

Scope and Role of Operable Unit or Response Adion 

0 

0 

Describe scope cf problem that the action will address. 
Desa& role of a d o n  within site strategy. 
I d e d Q  how aaion addresses principal threat(s). 

Summary of Site Risks 

a Provide o d w  of baseline risk assessnient, by desa ib i i  the: 
- conmina rd  media; - chemicalsofancern; - 
- 
Discuss ecological risk(s), as approprkte. 

baseline exposwe scenarios (e.&, routes of T o s u r e  - current and futme land-use 
scenarios); and 
current and potential site risks (including 50th carcinogenic and noncarcinogenic 
threats). 

0 

Summary of Alternatives 

Provide narrative description of alternatives evaluated in detailed analysis of FS (including 
engi.eering componznts, treatmeat components, estimzted ?restnt-worth cost, impiementation 
time, and the major A M s  assoaated with the ai.erna?ke(s)j. 
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on of Alternatives and The p r e f e r r e d  Alternative 

e preferr 
the nine d i n  the 
program. 

the rationate €or the preferred alternative by profiling it against the 
eria and high&$@ how it compares to the other alternatives (major 

advantages and disadvantages). Stat./support agency and community 
acceptance should be addressed to the extent adequate 'dormation is available 

Discuss the lead agenc,.'s belid that the preferred alternative would satisfy the 
statutory findings, including the preference for treatment as a principal 
eltment . 
V.kn  the support 2ger.q ccncurs with th preferred ,?ltc:a.dve, I:; 
recommendation that the zliernatix meets the statutory findings aIso &odd be 
included. 

* zt the time. 

_. 

Comaunity Participation* 

i 

F 

Prmide nctice of pblic Con-ment perid ( h t t e n  comments are encouraged). 
Note t i e  and place for a public meet;ng(s) (id they are scheduled) or offer 
opportunirl; for meeting. 
P:or;.de :he lccatien of adminismtiw record fdes ?ad infcrnnation repositories. 

8 Commnnity includes the general pubiic and PWs. 

I 
1 
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2.3 SECTION-BY-SECTION DESCRIPTION OF THE PROPOSED 
PIAN 

2.3.1 lBnttoduction 

This 
identify t 
i n t  roduct i 
agmcy i s  

introductory section should include the s i t e  name and locatiot?, and 
,he lead and s u p p o r t  agencies f o r  the remedial action. The 
on should s t a t e  t ha t  the Proposed Plan is  a document t ha t  the lead 
required t o  issue t o  fu l f i l l  ClERCLA section 117(a). 

The p u b l i c  should be informed o f  t h e  fticction of the Proposed Plan i n  the 
remedy selection process, specif ical ly ,  t ha t  i t s  fourfold purpose i s  t o :  

m 

e 

Identify the preferred al ternat ive fo r  remedial action a t  
a s i t e  o r  operable i l n i t  ana explain the reasons f o r  the 
?reference; 

Describe the other remedial' options considered i n  d e t a i l  
i n  the R I / F S  report;  

e S o l i c i t  ,public review of and comment on the 
a1 ternat ives  described; and 

C Pravide informztion on haw the public can be involved i n  
3-12 remedy selection process. 

A c lea r  statement should  be made t h a t  the Proposed Plan h i g h l i g h t s  key 
information f r o m  the RI/FS report b u t  i s  n o t  a subs t i tu te  f o r  t h a t  document. 
Tne ?Jail shauia re fer  the reader t o  the RI/Flc rsport and administrztive reccrrd 
f i l e ( s )  as mo-e complpte scurces c f  j n f m n a t i o r !  regarding the rernediai 
a i ~ i c 7 . ~  The f i r s t  sect icn of the Prowsed Plan should stress t h % t  public 
input 3n a l l  a l te rna t ives ,  and on the information t h a t  supports the 
a l t e r m t i v e s ,  is an important contribution t o  the remedy selection process. 
The ;gbllic should k encouraged t o  submit ccmnrents and should be informed t h a t  
t h e i r  csrnfiiiler,:~ car! in;l;lence ',;le leaa agency's preference. The n,clint shouici 

' Subpart I of the proposed revisions to the Nationd Cobtkgrnq Plan (40 CFR Parr 300) and the 
Interim Gcidance on AdrninktrZti+e Rervds  fcr Selection of C E R C U  ResDonsr Actions (OSIVER 
Cvecrive '.3;3.3A, Marcn 19S4) provide k d e d  infcrmxic? on levelopin;, rnairtainbg. ana prx<dir,g 
access to the Administrative Record for the seiection of the CERCLA response crction. 
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be made t h a t  the final remedial action p lan ,  as presented in t h e  ROD, could be 
different from the preferred a1 ternative, depending upon new information or 
arguments the lead agency may consider as a result of public comments. 

2.3.2 Site Background 

Tlhe s i t e  background should include a s i t e  map and a brief description o f  
the s i t e ,  including the history of waste generation or disposal t h a t  has taken 
place there, the major contaminants of concern, the contaminated media, and 
the extent of contamination. 

2.3.3 Scope and Role of Operable Unit or ReSDOnSe Action 

This section of t h e  Proposed Plan should summarize t h e  !Pad agency's 
overall s t r a t sgy  for remediating the s i t e  and describe how the ac t im being 

strategy . considered i n  t he  Proposed (Plan  f i t s  i n t o  t h a t  overal 

If the response i s  being carried o u t  i n  operable 
e3ch c2erable t i n i t  2nd their  sequence should be descr 
following language could be included i n l  th i s  section. 
throe'planned operable units for the site. The f i r s t  

units, the purpose o f  
bed. For example, the 

operable u n i t  provided 
"This i s  the second o f  

the community w i t h  an alternate water supply t o  prevent ingestion of 
contaminated ground water. 
contaminated ground water, one o f  the principal threats posed by the s i t e .  
The t h i r d  and finall operable u n i t  addresses the contaminated soi l ,  which 
represents the source of the ground-water contamSnation which is the other 
principal threat posed by the s i t e . "  

This operable u n i t  addresses remediation o f  the 

As the above example i l lus t ra tes ,  the Proposed Plan's description o f  t h  
overall s i t e  strategy and the function o f  the proposed response action should 
indicate haw and t h r o u g h  what action or series of  actions the principal 
threa ts  paed  by the s i fe  will be addressed. In general, an environmental 
medium or physical area i s  identified as a principal threat when i t  i s  
contazinated w 5 t h  bigh concentrations o f  toxic compounds, 1 iquids, or highly 
mobile ma+eri2?s. 
undertzk2.r 5as a t  i J 3 s t  one, and often fiore t h a n  one, prjncipall threat (e.g., 
contaminated soil snd  d r i n k i n g  water). 
shculd help establish the basis for the f i n d i n g  made i n  the ROD as t o  whether 
or n o t  t h 2  selected remedy satisfCes the preference for us ing  treatment as a 

Each s i t e  a t  which a Su7erfund Temedial action i s  

This section of the Proposed P l a n  
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principal element which occurs when principal threats  are  addressed through 
treatment. 

I - _ -  
1 

2.3.4 Sumrnarv of Site Risks  

T h i s  section of the Proposed Plan should summarize the extent of 
contamination a t  tlhe s i t e  and the risks posed t o  human health and the 
environment us ing  information developed during the RI. The strmmary o f  s i t e  
risks should include key findings made i n  the baseline risk assessment 
conducted as par t  of the RI. T h i s  discussion shau’ld: 

o Identify contaminated media; 

o Identify contaminants of concern; 

o Describe exposure pathways (e.g., routes o f  exposure - 
grcund water, s r f a c e  water, a i r ,  and1 s o i l ) ;  

o Describe the potentcally exposed population; 

o Discuss environmental risks as appropriate (ecological 
receptors, potential exposures, and potential e f fec ts  of 
exposures); and 

a Describe how current r i sks  compare t o  remediation gozls 
(e.g., current carcinogenic r isks  of IO-’ will be reduced 
t o  

The description o f  s i t e  risks should  n o t  rely soiely on standard nlrnieric 
or a hazard quotient v a l s e  r i s k  r e p r e s a t a t i o n s  (such as cancer risks o f  

o f  2 2 ) .  These r i s k  numbers should be accompanied by a discussion t h a t  
explains, f o r  example, t h a t  a cancer r i sk  level of lo-’ means t h a t  one 
additional person out o f  a thousand i s  a t  risk of developing cancer i f  the 
s i t e  i s  n o t  cleaned u p .  Similarly, for  3oncarcinoSonic e f fec ts ,  the 
discussion o f  the hazard quotient and hazard index should s t a t e  that  a hazard 
quotient [the r a t i o  of the level of exposure t o  an acceptable level)  greater 
than 1.0 indicates t ha t  the exposure level exceeas the protective level foe 
t h a t  par t icu lar  chemical. If the hazard quotients for  indlividual chemica;s 
t r e  l e s s  than 1.0 b u t  the fum of r;he hazard qwt i en t s  for  a l l  sulbstances i n  an 

I 
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exposure medium (i.e., the hazard index) is greater than 1.0, then there may 
be a concern for potential health effects. 

In addition, for proposed remedies other than "no action," this section 
o f  the Proposed Plan-skou1d.-concl ude with the following statement. 

Actual or threatened releases of hazardous substances from 
this site, if not addressed by the preferred alternative 
or one o f  the other active measures considered, may 
present a current or potential threat to public health, 
welfare, or the environment. 

2.3.5 Summary of Alternatives 

The Summary o f  Alternatives section should provide a brief narrative of 
the alternatives studied in the detziled analysis ghase o f  the RI/FS report. 
Th-is description should specify th2 treatmnt techncloSy(ies), t:?ineering 
controls , institutional, control s , quanti ties o f  waste handi ed , imp1 ementaticn 
requirements, the estimated construction and operation and maintenance costs, 
and the estimated implementation time frame associated with each remedy. 

These dcscriptions alsc should incorporatz the major ARARs associated 
with each option. 
such as RCRA Subtitle C or D closure standard;, should be incorporated into 
the discussion, as appropriate. 
associated with treating hazardous substances (e.g. ,  RCRA land disposal 
restrictions, RCRA incineration standards in Subpart 0, Clean Air Act 
Standards, etc.) also should be described. The sample Proposed Plan in 
Appendix A o f  this Guidance provides examples o f  the level o f  detail for these 
discussions. 

For example, AMRs associated with a source controll remedy, 

For treatment-based alternatives, the AFARs 

2.3.6 The Evaluation of Alternatives 

This section should begin by identifying the preferred alternative. 
Next, the nine criteria used to evaluate the alternatives in the detailed 
analysis in the FS should be presented. The nine criteria encompass statutory 
requirements and include other technical, economic, and practical factors that 
assist in gauging the overall feasibility and acceptability of remedial 
a1 ternati ves . 
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The nine c r i t e r i a  are categorized i n t o  three groups: threshold c r i t e r i a ,  
primary balancing, c r i t e r i a ,  and modifying c r i t e r i a .  The threshold c r i t e r i a  
must be s a t i s f i e d  i n  order fo r  an al ternat ive t o  be e l ig ib l e  for selection. 
The primary balancing c r i t e r i a  a re  used t o  weigh major tradeoffs among 
al ternat ives .  . Generally, - the  modifying c r i t e r i a  dare taken into account a f t e r  
p u b l i c  comment i s  received on the Proposed Plan. E x h i b i t  2-2  presents 
information on the  organization o f  the c r i t e r i a  and the major pin ts  t h a t  
s n o u l d  be addressed under each cr i te r ion .  Addi t iona l  information on the nine 
c r i t e r i a  and detai led analysis o f  al ternat ives  are  lprovided i n  the proposed 
revisions t o  the NCP, and the Guidance for Conductdns Remedial Investisations 
and Feasibility Studies under CERCLA (OSWER Directive 9355.3-01, October 
1988). 

The’ Proposed P lan  uses the nine c r i t e r i a  t o  prof i le  the performance o f  
the preferred a l te rna t ive ,  explaining tbe rationale fo r  the preference by 
br ie f ly  comparing the preferred al ternat ive t o  the other a l ternat ives  under 
each cr i te r ion .  For examgle, under t b t  ;ony-term effzcti :w2ss and permaxnce 
c r i t e r ion ,  the quantity o f  reqiduals t h e  preferred al ternat ive leaves on-site 
and the r e l i a b i l i t y  of the long-term management controls used should be s ta ted 
and compared w i t h  the otner a l ternat ives .  Additional informat ion  on the ma jo r  
p o i n t s t o  be addressed under each cr i te r ion  are  presented i n  Exhibits 2-2  and 
2-3. 

The discussion i n  this section of the  Proposed Plan should develop the 
i n i t i a l  ra t iona le  io? the preferred alteznative; h3weverg i t  need not provide 
a corqrenensiw ana:ysis c;f each a l te rna t ive  i n  re la t ion t o  each o f  the  Kine 
c r i t e r i a  nor should it make conclusive, b i n d i n g  statements about 3n 
a l t m n t j v e .  r c r  a mere deTa!?pd ex?Stnat;nn, +t;e riSci2r shou!d bt: directed 
7 0  the  ccmparative analysis contained i n  the RI/FS. 
sample worksheets t h a t  could be used d u r i n g  the preliminary stages i n  
Drmar ing  this section . ~ f  ti12 Proposed Plan .  

Appendix B inc7uaes some 

The concllusion of this section of  the Proposed Plan shou ld  include a 
suamary by the lead Acjmcy t h a t  ssys, based on information currently 
available,  the preferred al ternat ive j rov i ies  t h e  best 5a!anc. ctf tradeoifs 
among; the  other  alt.erpativez with remezt  t o  h e  evaluatior. i r i t e r i a .  T b j :  
secricn should include a s ta tewri t  smnarizing tile support agency‘s 
concurrence or nonconcurrence o f  the ,  preferr2d a i  ternative and shculd note  
tha t  the lead agency expects t ha t  the preferreti a l ternat ive s z t i s f i e s  the 
stati l tory requirements i n  CERCLA sectilon 121(b) t h a t  the zslectedl a l ternzt :*x:  



S94106-1 



OSWER Directive 9355.3-02 I 
i 
I 
I 
I 

I 
I 
I 

i 

1 
I 
i 
1 
I 
I 
I 
I 

2-13 

c~e5. In most cases, this 

environment based on the risk posed by the site or media. in sua  cases, the no actian alternative can 
be d c d  out for fiuther 
in the siteria andysis. 

health aud thc 

Criterion and need not be discussed further 

Fez au alternative ;o pass the screening process and thus become eligiile for selection, it must comply 
with its AIL9Rs of a waiver should be identified and the jns&!ka~on for invoking ir pruided. -4n 
dternative that c m o t  comply wkh ARARs, or for w5cb a waiver cannot be j u e e d ,  should w t  be 
prssented in the Proposed Plau or ROD. 

long-Term Effectiveness and Permanence 

In addressing the long-term effectiveness and permanence of an alternative, the terms "effectiveness" and 
"permanence" should be used carehUy. Long-term effectiveness and permanence are viewed along a 
continuum; an dternative be d e s c n i .  as offering a greater or lesser degree of either long-term 
effectiveness or permanence. 

StatrjSupport Agency Acceptance 

Where there we major xpport agency commcnts, they should be summarized under the state (support 
agency) acceptance criterion. n e  lead agency's response to those ccmsents also should be summarized 
here. 

Community Acceptance 
* 

Because informdon amilable on the community acceptaim criterion may be Limited prior to the public 
xmmeni periad for the Proposed Plan and the RIPS report, 'he Proposed Plan should indicate that this 
ractor will be evaluatsi in &e ROD or, if Ypproprke, the Proposed Plan ;hould urwide a prelimhaq 
summary based on avddbfe information. P r o p s d  Plans should n3c spedate on community acceptance 
o-- the alternatives. 

I 
I 
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o Be protective o f  ihuman health and the environment; 

e 

e 

e 

Comply with ARARs (or justify a waiver); 

Be 'cost - ef f ec t i ve ; 

Uti1 ize permanent solutions and alternative treatment (or 
resource recovery) technologies to the maximum extent 
practicable; and 

e Satisfy the statutory preference for treatment as a 
principal element, or julstify not meeting the preference. 

2.3.7 Communitv Participation 

The public should be informed of the following: 

Dates o f  the public comment period (e.g., March 1-30); 

e 
' 

Date, time(s), and location(s) of the public meo_ting(s) held 
pursuant to CERCLA section 117(a), (offer to hold a meeting 
upon request if one has not Ibem scheduled); 

e Location of information repositories and administrative record 
file(s), and hours o f  availability; and 

Names, phone numbers, and addresses o f  the lead and 
support agency personnel who will receive comments or 
supply additional information. 

1 

I 

1 
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2.4 FORMATS FOR THE PROPOSED PLAN 

There a re  two basic formats available t o  the l ead  agency for preparing 
the Proposed IPlan. The f i r s t  option is  t o  issue the Proposed Plan i n  a fac t  
sheet format, s imilar  t o  the community relations f ac t  sheets t h a t  
t rad i t iona l ly  have been issued by t h e  Superfund program. 

The second option fo r  issuing the Proposed Plan i s  t o  prepare an 
expcnded, more detailed document t h a t  is  similar t o  a d r a f t  RO9, yet  l e s s  
lengthy and conclusive than a Roil. 
alone" document becaise i t  relies less on references t o  the RI/FS and other 
documents i n  the  administrative record f i l e  than does the brief5r format. 

T h i s  l a t t e r  option i s  more o f  a "stand 

While the fac t  sheet format is  expected t o  be effect ive for most Proposed 
Plans,  there  may be specif ic  s i t e  circumstances (e.g., complexity, public 
cmtroversy) t h a t  warrant use 0.f; the expanded format. 
format chosen, the Propared P lan  should be written so that  the Snformaticn 
presented can be rekdlily understood by the general public. 
P lan  i s  iSSUed, a copy should be ssnt t o  headquarters as soon as possible. 
Appendix E ,  "Helpful Hints: 
Headquarters," describes the process for preparing and s u b m i t t i n g  the Proposed 
Plan t o  Headquarters. 
disadvantages associated w i t h  the  two a1 ternat ive formats fo r  the Proposed 
P1 an. 

Regardless o f  the 

After the Proposed 

How t o  Prepare and Submit Decision Documents t o  

Sections 2 .4 .1  and 2 . 4 . 2  sunmarire the advantages and 

2.4.1 fact Sheet Format 

EPA and the States currentiy d is t r ibu te  fac t  ihrets as part o f  ttx 
cmmunity relat iops a c t i v j t i e s  for  a si t ,c .  
f x t  sheet format would f u l f i l  1 the s ta tu tc ry  requirements related t o  the 
P l a .  
the Pllan may be organized different ly  or may discuss in format ion  n o t  
t radi t ional l iy  contained ir, community relat 'ons fact  sheets. 
discusses t h e  advantaoes and disadvantages o f  the f ac t  sheet format. 

Preparing the Pru9osed Plan i n  a 

Because t h e  Proposed Plan i s  issued t o  f u l f i l l i  a s ta tutory requirement, 

Exhibit 2-4 
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heet Format 

are familiar with 

DIS.4DVANTAGES 

0 The format may not be appropriate if the lead agency determines that the circumstances of 
remedy selection at a particular site warrant a lengthier, detailed document that more 
thoro@y desmies the site conditions and the remedial alternatives. 

2.4.2 Exoanded Format 

The lead agency may determine tha t  the development of a more detailed 
In document is  the most appropriate op t ion  for the s i t e  o r  operable u n i t .  

many instances, this dccument may be s imilar  t o  a d ra f t  ROD. 
expanded format for  the Proposed Plan i s  more l ike ly  t o  occur when an in-depth 
discussion o f  the alternatives in the RI/FS report i s  necessary (e .g . ,  i f  the  
s i t e  i s  technically complex, involves a se r ies  of  operable units, or is  the 
subject of enhanced pub1 i c  concern). Documents following an expanded format 
should include the same information specified i n  E x h i b i t  2-1, but i n  greater  
detail. 
expanded format. 

The use o f  an 

Exhibit 2-5 discusses the advantages and disadvantages of the 
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nded format . 

 SADV VANTAGES 

0 *- A lengthy discussion of the rationale may give the impression that a remedy has 
already been selected. 

Such a document could unintentionally divert attention from the RI/TS report. 

Such a document may nor encourage public partidpation due to its length and degree 
of detail regarding the technid complexities of the site. 

0 

0 

.- . 
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CHAPTER 3 

THE PROCESS FQR DEVELOPING THE PROPOSED PLAN 

3.9 OVERVIEW 

T h i s  chapter summarizes the roles  and responsibi t i e s  of the lead and 
suppor t  agencies i n  developing the Proposed Plan. Agreement on the viablle 
a l te rna t ives  for a s i te  or  operable u n i t  is c r i t i c a l  t o  the remedy selection 
process. Therefore, personnel i n  the lead and support  agencies should begin 
discussions on the al ternat ives  analyzed i n  the FS as early as possible. As 
the RI/FS progresses, discussions between tlhs lead and support agencies should 
begin t o  focus on ident i f icat ion of a preferred al ternat ive.  These early 
discussions should  help prevent delays i n  t he  l a t e r  stages o f  the remedy 
s ~ l  ec t  i on orgcess . 

.- I f  PRPs conauct't1.e Ri/FS, the l p a d  agency should be informed of  the 
al ternat ives  aeveiopecl, screened, and analqzea fbr the FS, becaxe  t h i s  
infornation consti t i i tes t he  basis f3r the selection of the response action. 
Early discussions on remedy selection should h e l p  prevent delays i n  the l a t e r  
stages o f  the remedial process. The lead agency should ensure t h a t  the PRPs 
and a l l  suppor t  agencies are we71 informed o f  s i t e  ac t iv i t i e s  by regularly 
u p d a t i n g  the administrative record f i l e .  1 

2.1.1 PreDanng. the Proposed ?Ian 

l h e  general steps i n  preparing the Proposed P l a n  for public comnient are 
summarized i n  Figurs ;-i. 
vzry among Regions and States.  

The sequence i n  wh?ck, ihese s t e o s  aye laken nay 

The lead zsency should begin draf t ing the Proposed Plan upon completim 
of t h o  RI/FS i.eport. 
should be drafted by the l ead  agency a f t e r  the lead agency approves the RI/FS. 
The RI/FS report s h o u l d  be sent t o  the sKpport agencj as soon as the r e p r t  4s 
n a i l a l e ,  ku t  EO l a t e r  than wnen the dr:ft Pr9pos2d Flan ir; transmitted t o  
t ? e  supoort agency f o r  rsview tnd  com,er.t. 

i f  a PRP prepares the RI/F3, then t he  Proposed Plan 

If a State has * i k n  responsiSility fer an NPL 5:e rind is conducting the clzaup under the State's 
own JJthority (Le. a StLie-leaa enforccsent action), LT:: State s h d d  kee? EFA k , o r x d  of ti.: ;:ogtij 
at the site. 
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Note: framed boxes 
denote statutory 
requirements. 

FIGURE 3-1 
Preparation of the Proposed Plan by the bead Agency 
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A preferred a l te rna t ive  is ident i f ied tentat ively on the basis of the 
RI/FS report and ongoing discussions between the lead  and support  agencies. 
To augment the regular flow of information t o  management, a formal briefing on 
the RI/FS and the  preferred a l te rna t ive  should be made t o  management a t  t h i s  
time. After t h i r  meeting, -a draft-Prupused P1an .b  wr i t ten  and submitted t o  
the suppor t  agency and lead agency management for review and comment. Other 
intra-agency program off ices  should complete the i r  review of the RI/FS report 
if  they haven’t already during th i s  period. 

The lead agency should prepare the f inal  Proposed Plan based on t he  
comments from the  support agency and the resu l t s  cf the internal program and 
management review process. T h i s  f inal  version should include e i ther  a summary 
of  the support agency’s agreement w i t h  the P lan  or i t s  dissenting comments. 
If  the S ta te  i s  the lead agency and EPA does n o t  concur w i t h  t h e  Proposed 
Plan, then EPA could  assume lead responsibil i ty for the  Proposed P l a n  i f  a 
resolution cannot be reached (see Section 3.3 for  more d e t a i l s ) .  F i n a l l y ,  the 
notice of availabililty of the P.I/FS report and the Proposed P;an s h o u l d  be 
published i n  a major newspaper, and b o t h  documents should be made availablle t o  
the public fo r  comment. 

3.2 ROLES AND RESPONSUBlLlTlES OF THE LEAD AGENCY AND 
SUPPORT AGENCY 

In order f o r  the remedy selection process t o  be successful, lead and 

The goal of t h i s  coniinued interaction is t o  rcacn agreement on t h e  
s u p p o r t  agencies should interact  throughout the en t i re  RII’FS and Proposed Plan 
process. 
Propo:ed Plac and the RI/fS report  before the p u b l i c  commevt period. 
Agreement by these agencies depends otn the interaction and flow o f  infornition 
t h z t  occws during the RI /FS  process. 

3.2.1 Desianation of Roles and Responsibilities 

€PA and the S ta te  ,play specif ic  roles throughout  the remedial process. 
These ro!es should be def imd i n  the Superfund Marnorandurn of Agreement (SMOA), 
Cooperative Agreemmt ( C A ) ,  c)r Star ;e  Superfund Contract (SSC) .’ The SMCA 

The SMOA is a procedural agreement thar outiins cooperative efforts between Staces and EPA 
Regions and defines the roles and responsibilities of each party in the conduct of a Superfund progiam in 
a State. For more information on thse, see Draft Gaidacce on Preoarinr a Suuerfund Memorandun rf  
m e e n e n t  {SMOA) (OSWER Directive 9375.0-01. September 1988). i n e  CA is a contractual agreczcnt 
between EPA and the State, in which EPA appropriates money to the State to conduct remedial planning 
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and/or CA should designate the lead and support agency for conducting the 
RI/FS, developing the Proposed Plan, and drafting the ROD. 
applicable, should describe the general procedures for oversight and 
interaction between EPA and the State. Additionally, the SMOA should contain 
site-specific-agreements between. E f A  and- the -State, such as which agencies are 
designated to take the roles o f  the lead and' support agencies at specific 
sites. In the absence of a SMOA, a CA negotiated1 between EPA and the State 
should provide this information for each specific site. 
should be used when the State has no lead responsibilities for a particular 
site or project and only when documentation of the cost-share is necessary. 

The SMOA, if 

The SSC, in contrast, 

3.2.2 Lead and Support Agencv ResDonsibilities 

to: 
_ -  

The lead agency's responsibililties for developing the Proposed IPlan are 

e 

0' 

e 

e 

Draft the Proposed Plan; 

Solicit comments on the Proposed Plan  frgm :(he support 
agency(ies) ;3 

Respond i n  writing to comments from the support 
agency(ies) and include both the comments and responses in 
the admin;strative record file(s); 

Summarize the comments received from the support 
agency(ies) and present the liead agency's response in the 
Proposed PI an; 

Publish a newspaper notice announcing availability o f  the 
RI/FS report and Proposed Plan; and 

Make the RI/FS report and Proposed Plan available to the 
pu'blic in the administrative record file. 

activities and/or remedial action in compliance with the proposed NCP. The SSC documents any required 
cost sharing between EPA and the State but does not involve disbursement of Federal monies. 

' If the State has taken responsibility for an NPL site and is conducting the cleanup under the State's 
own authorities (Le., as a State-lead enforcement site), the State should keep EPA infoimed about 
progress at the site. 
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The support agency's primary responsibi l i t ies  are t o  review and comment 
i n  a timely fashion on (1) specif ic  RI/FS deliverables,  (2 )  the d ra f t  RI/FS 
report(s) ,  and (3) the Proposed Plan. The s t a tu t e  requires t h a t  this review 
spec i f ica l ly  address the preferred al ternat ive,  other remedial a l ternat ives ,  
ARARs, and any proposed waivers t o  ARARs. 

The ro le  o f  other program of f ices  w i t h i n  EPA and State  agencies i s  t o  
provide spec i f ic  comments on the al ternat ives  analyzed i n  the RI/FS report .  
EPA and the S ta t e  should es tabl ish t h e  appropriate procedures and time frames 
f o r  these intrs-agency reviews. Review of the RI/FS report by other program 
of f ices  should be conducted a t  appropriate times dur ing  the RI/FS process t o  
ensure t h a t  allternatives i n  the  detailed analysis phase of the  RI/FS report 
comply wil th  other prograrii requirements (e.g., ARARs) .  For EPA, thils s h o u l d  
i n v o l v e  review by program off ices  such as the Water Program, the Resource 
Conservation and' Recovery .'kt Prograrz, and the Toxic  Substances Control Act 
Progran. If  a d ra f t  Proposed 3ian i s  available when the RI/FS report i s  ready 
t u  be circulated.  t5en ths P I a  shculd  3s c'rculated a t  the same time. 
A1 Lernatively, a c w e r  memorsndum indicating the p;-eforrzd a1 ternat ive and any 
proposed waivers t c  ARAPs shcLlld accompany the RT/FS report. 

3.2.3 Management Review of the ProDosed Plan 

The lead and s u p p o r t  agencies s h o u l d  determine the appropriate level of 

The Reglional Admfnistraior arid State  @i rec t c r  
managerial review for the d ra f t  2roposed Plan and, a s  appropriate, include 
this i n  ths SMOA, CA, 3r SSC. 
shou:d be briefed on tne R!/FS report and the Proposed P l a n  by the i r  
respective z t a f f s  prior t o  the release of these d;cument,c t o  the public. 
4;sistant Aimiristr.tar o f  :+c Cffice of S o i i d  Yaste and Lilersency Rewonse 
(OSWER) should  be briefed i f  the Proposed P l a n  a n d  ROD fo r  a s i t e  have n o t  
ksen .It! 1 egated t o  tne Region21 .4dministratcr. Becacse tne Proposed D! ~n 
provims the f i rs t  opportunity f o r  the public t o  comment on the reRedial 
action ident i f ied as the preferred al ternat ive by EPA and the S t a t e ,  t h e  
Regional Administrator o r  S t a t e  Director should be a p p r i s e d  o f  the contents o f  
b o t h  the RI/'FS repprt 2nd Proposed Plan, as well  as ?f any unresolled c w  
po;cnrial ;ssues.  
or i f  there are unresolbd i ss : !es  between t n e  s t a f f s  *3f t k  lea@ and suppsrt 
agencies . 

The 

This i s  especia1;y t rue  '16 a waiver t o  2 3  AhAR i s  'r,vollverJ 
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3.2.4 Sumart Aaencv Comment Period 

The support agency's comment period presents an important opportunity for 
the lead and support agencies t o  reach agreement on the  preferred al ternat ive.  
The 1 ead agency should -seek. agreement--from the support agency on the Proposed 
Plan prior t o  making the Plan available t o  the publ ic .  The comment per iod  
begins when the suppor t  agency receives the Proposed Plan from the lead agency 
and should las t  a t  l ea s t  f ive ,  but no more t h a n  ten,  working days. 
d i f fe ren t  time period for review ils established i n  the SMOA, CA, o r  SSC, t h a t  
time period s h o u l d  be followed. As previously mentioned, the d ra f t  RI/FS 
report could be given t o  the  support agency before the Proposed Plan i s  ready 
for review. The review period for the d ra f t  RI/FS report should las t  a t  l e a s t  
15 working days, unless a d i f fe ren t  time period i s  established i n  the SMOA, 
CA, o r  SSC, or by some infcrmal arrangement between the lead and support 
agencies. 

I f  a 

.- During the review period, the support agency should provide written 
comments on the preferred al ternat ive and other components of the Proposed 
Plan. These comments should specify one of the following: 

w Agreement, w i t h  o r  w i t h o u t  comments; 

e Disagreement, with or without comments; or 

e No comment on the Plan a t  this time. 

I f  the support agency does n o t  respond t o  the lead agency's request fo r  
comments o r  prefers t o  w i t h h o l d  i t s  comments u n t i l  the p u b l i c  comment period, 
a copy of the written request fo r  comments and a note documenting tha t  the 
support agency d i d  n o t  provide comments'should be placed i n  the administrative 
record f i l e  by the lead agency pr ior  t o  the p u b l i c  comment ,period. 

The lead agency should respond formally t o  the suppor t  agency's comments 
tha t  i t  receives prior t o  making the Proposed Plan avai'lable t o  the [public. 
The lead agency should address any unresolved issues w i t h  the support agency 
through a written explanation sent t o  the s u p p o r t  agency. 
address any concerns relating t o  t h e  a l ternat ives  ident i f ied i n  the Proposed 
Plan, the preferred al ternat ive,  ARARs, and any proposed ARAR waivers, 
par t icular ly  any t h a t  r e l a t e  t o  State  standards. 
response ( i . e . ,  l e t t e r )  sent t o  the s u p p o r t  agency t h a t  addresses the points 

The response should 

In addition t o  the formal 
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raised, comments from the support agency shoulld also be summarized i n  the 
Proposed P1 an under the  State/support agency acceptance c r i te r ion  i n  the 
Evaluation of Aqternatives section. These comments and the lead agency's 
formal response t o  these comments should  be included, i n  t h e i r  en t i re ty ,  i n  
the administrative record f i l e .  

3.3 PROCEDURES FOR RESQLVDNG DISPUTES 

I f  a dispute should a r i s e  between the lead and support  agencies during 
any phase of the remedial process, the  s t a f f s  of the lead and support agencies 
shoulld attempt t o  resolve these issues i n  a timely manner. In the event t ha t  
staff resolution is  not possible, the issue(s) should be elevated promptly t o  
the at tent ion o f  management f o r  resolution. 

The lead and support agencies s h o u l d  use the dispute resolution process 
SDecifjed i n  the SMOA or CA, when these w e  appropriate. 
are involved, the  aisputz resolutjon process spc i - r ied  < n  t h o  IAG s h o u l d  be 
fo1;owed. Alternatively,  t h e  lead and s u p p o r t  agencies could consider 
u t i l i z i n g  the dispute resolutiop process specified i n  Subpart IF of  the 
proposed NCP. 

I f  Federal agencies 

Subpar t  F ,  "State Involvement in1 Hazardous Substance Response, " o f  the 
proposed NCP (40 CFR Part 300) out l ines  a dispute resolution process tha t  EPA 
Regions and States  shou ld  use t o  resolve disputes tha t  a r i s e  d u r i n g  the RI/FS 
and remedy zelecticn prccess. Th i s  approach encourages the lead and s u p p o r t  
agenciss' 2emedial Project Managers t o  resol\;e my disputes promptly.  
cannot be accomplished, t h e  issue could be referred t o  i h e i r  supervisnrs for  
fur ther  EPA/Stata consul tation. '  This suDervisory re fer ra l  and resolution 
process should continue, i f  necessary, t o  the level of Director of the State  
Agency atnd the REgiona7 Adminis t ra ta- ,  respectively. 
cannot be reached, the dispute should  be referred t o  the Assistaat 
Administrator (OSWER) who serves as f inal  a rb i te r .  

I f  this 

I f  agrement st i l l ;  

Regard1 ess o f  the process u t i 1  ized, the r e su l t  siiould be an equitable 
resolution o f  outstanding issues. 
f inal  resolution cannot be achieved. If this should occur, there &re twc 
a l ternat ives  f o r  continuing ef fec t ive  action. 

There nay lbF! instapces, however, in1 which a 

First, i f  EPA i s  the lead 

It is possible that O C ~  of the partidpants will choose to refer an unresolved issue to upper 
management while the other participant chooses to maintain jurisdiction over the issue. 
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agency ( p u r s u a n t  t o  sections 104, 106, or 1 2 2 ) ,  the Region should use i t s  
discretion as t o  whether t o  proceed w i t h  pub1 ication of  the Proposed P1 an. 
Second, i n  the event t h a t  the S ta t e  is the  lead agency (pursuant t o  section 
104), EPA could e l ec t  t o  become the lead agency fo r  the IProposed Plan, public 
participation ac t iv i t i e s ,  and the-ROD. - -  (This applies only t o  Fund-financed, 
State-lead projects.)  I t  should  be noted, however, tha t  mutual acceptance by 
EPA and the State  o f  the  preferred al ternat ive and, lultimately, the selected' 
remedy by EPA and the S ta te  i s  crucial  t o  effecting cleanup a t  the s i t e .  

3.4 ROLE OF OTHER FEDERAL AGENCIES 

Executive Order 12580 delegates the authority f o r  carrying o u t  the 
requirements of  CERCLA sections 117(a) and (c) t o  Federal agencies with 
 federal ' f a c i l i t i e s  under t h e i r  jur isdict ion.  A Federal agency, therefore, has 
t h e  responsibil i ty t o  issue the IProposed P l a n .  The IAGs between a Federal 
agency, EPA, and ,  i n  many cases, the S ta te  should establish the 
responsibi l i t ies  fo r  each lparty i n  preparing the Proposed P lan  fo r  Federal 
fac i l  i t i  es. 

As the lead agency, a Federal agency's responsibi l i t ies  f o r  preparing the 
Proposed P1 an i ncl ude those I gad agency responsi b i  1 i t i  ~s specified i n Chapters 
2 and 3 of this g u i d a n .  As the suppoi-t ageiicy, EPA andyor the State  should1 
have an adequate period of time prior ?o publication o f  the Proposed Plan t o  
comment on the RI/FS report and the d ra f t  Proposed Plan. 
review r?:*iQd should  be specified i n  the I A G .  
respond formally t o  comments made by EPA and the State.  
t o  the comments should be sent t o  the support agency(ies) and included i n  the  
administrative record f i l e  pr ior  t o  the beginning of the p u b l i c  comment 
period . 

The length  of the 

The formal response 
The Federal agemy should 

. S u p p o r t  agency ( i . e . ,  EPA and/or the S ta te )  comments and Federal agency 
responses t o  those comments should a l s o  be summarized i n  the Proposed Plan. 
Under the State/support agency acceptance c r i te r ion  i n  the Evaluation o f  
Alternatives section, the Federal agency should:  

e Explain whether the  support agency agrees or disagrees 
with the Proposed P1 an (especi a1 l y  the preferred 
a1 ternat ive)  ; 
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I n d i c a t e  w h i c h  a l t e r n a t i v e  the  suppor t  agency p r e f e r s  when 
t h e r e  is  a disagreement ;  and 

o Provide a summary o f  any ou t s t and ing  suppor t  agency 
comments . 

3.5 ROLE OF POTENTIALLY RESPONSIBLE PARTIES 

Iri accordance w i t h  t h e  requi rements  of CERCM s e c t i o n s  104 and 122, EP.4 
can provide  PRPs w i t h  the  oppor tun i ty  t o  conduct  the r e q u i r e d  response a c t i o n s  
(i.e., t h e  RI/FS, remedial  des ign ,  and remedial  a c t i o n ) .  
t h e  PRPs conduct  t h e  RI/FS, e i t h e r  EPA or t h e  State will become t h e  l e a d  
governmental agency for genera l  o v e r s i g h t  o f  t h e  RI/FS. 
should p repa re  t h e  Proposed Plan and t h e  ROD, even i f  t h e  PRP conducts  the 
RI/FS.’ 

In t h e  even t  t h a t  

EPA o r  t h e  S t a t e  

. PR2s cou!cl p a r t i c i l p a t e  iri the  reyedy selection process  by commenting on 
t h e  Proposed Plan and on otlher p u b l i c l y  a v a i l a b l e  informat ion  conta ined  i n  the 
a d m i n i s t r a t i v e  r eco rd  f i l e  dlrring the  Formal p u b l i c  comment per iod .  
agency, whi le  n o t  l e g a l l y  obl igatedl  t o  respond t o  comments submit ted by PRPs 
and members o f  the publlic p r i o r  t o  the formal p u b l i c  comment pe r iod ,  i s  
encouraged t o  do so.  

The l ead  

‘ At those sites for which the PRP c x 3 c z t s  the RI/FS, the PRP should not indicate its prz2rred 
dtem2t:ve in the RI/FS reF ?rt. If the PRP ;an:< to cornrzuki te  1k.k infasation to the l e d  ag=r;c:;, it 
zhould 20 so throush some other mechanism, such as a memorandun?. 
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THE NEWSPAPER NOTBFICATION OF AVAIBLABILOTII OF 
THE PROPOSED PIAN AND THE PUBLIC COMMENT PERIOD 

This  chapter summarizes the requirements f o r  the newspaper not i f icat ion,  
which announces the ava i lab i l i ty  of the Proposed Plan, and presents guidance 
on procedures fo r  the p u b l i c  comment period. 

4.1 SBATluBQRY REQUIREMENTS 

CERCLA section 11 
the lead agency s h a l l  
RJ/FS  report ,  and the 

7 requires tha t  upon completion of the Proposed P l a n ,  
notify the public of the availlability of the Plan, the 
admilnistrative record f i l e .  The s ta tutory requirements 

a-2 as  fcllows: 

e Eection 117(a)(;)  requires t h e  lead a c y c y  t o  do the  
fol1 owing: 

C 

P u b l i s h  a notice and brief analysis of the 
Proposed Plan and make such Plan available t o  
the  pub l i c ;  and 

-- 

- -  Include suf f ic ien t  information i n  the notice and 
anz l rs i s  5s may be necessary tir prcilide a 
reasonable explanation o f  t h e  PrGpGsed Plan and 
;11 t e raa t ive  proposals cons4dered. 

Section1 117(d) furthEr specif ies  that: 

- -  Publicatiorl ;hall include, a t  a minimum, 
publication i n  a major lccal newspaper of 
general circul6tion. 
devel oped, received , p~ bl i shed, or made 
available under t h i s  section t o  the lpublic shall  
be availakie f o r  pub'ic inspectior and copyin9 
a t  or near the f a c i l i t y  ar s i t e  where the 
remedial a c t i o n  i s  being considered. 

In  addition. each item 
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4.2 WRITiNG THE NEWSPAPER NOTlFBCATION 

The lead agency’s newspaper notification should include a brief abstract 
of the Proposed Plan, which describes the alternatives analyzed and identifies 
the preferred alternative. -The.notice should be published in a widely read 
section o f  the newspaper, rather than in the classified advertisements or 
legal notices. 
Exhibit 4-1 provides a sample newspaper notification. 

Key elements of the notification are summarized below. 

42.1 Section-bv-Section Description ob the Newspaper 
Notification 

The neespaper notificatioc should consist o f  the following elements: 

m Site Name and Location. The notice should include the 
proper site name and location. 

The Date and Location o f  a Fublic Meetinq (if scheduled). 
If a meeting has not been requested or scheduled, the 
notice should inform the public o f  its right to request 
one. 

0 

1 

o Identification o f  Lead and Support Aoencies. The notice 
should identifq which entities (i .e., EPA, State agency, 
(ir other Federal agency) have served as lead and supocrt 
agencies for the rcs7onse action. 

a Alternatives Evaluated in the Detailed Analvsis. The 
notice shou:d list the remedial alternatives evaluated in 
the detailed analysis phase o f  the F S . l  

o Identification o f  Preferred Alternative. A brief 
statement of the major components of the preferred 
a1 ternat i ve should be i ncl uded.’ 

Statutory requirements of CERCLA section lf7(a). 

Statutory requirements of CERCLA section 117(a). 

I 
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EXHIBIT 4-1 

Sample Newspaper Notification 
of Availability of the Proposed Plan 

n r0 TECTlON AGENCY 

PUBLIC COMMENT ON THE 
WDLTsTRIAL SITE 

The US. Envkonmental Protection Agency (EPA) and the Tennessee Pollution ControI Board 
(TPCB) will hold a Public Meeting to discuss the Remedial InvestigatioqlFewYSty Study Report ( R I B )  
and the Proposed ?Ian for the EIO site. The meeting w i l l  be held OD October 17, 1989 8: 230 p.m. in 
the Commdty Hall, 123 Elm Road, Nameless, Tennessee. 

EPA (the lead agency) and the TPCB (the support agencyj evaluated the follouing options for 
adGressing .-  b e  wntmkaied soil at the EJO site: 

- Capping the c o a t h a t e d  soils 

- 
A Excavalim and off-site incineration 
- 
- No action 

- Excawticcn and disposal m an off-site h E d 1  
Excavation, treatment of organics (in a vaporization loop), stabilization of 
residual metals, and disposal in an on-site landfill 

Excavation, on-site incineration of soil (for organics), and stabbtion of 
residual metals 

Based on available information, the preferred option at this time is to excavate the 7,500 cubic 
jards of cantarrinatqd roil at the site, treat the volatilc orgulics ir a vaporkatlon loop, stabilize the soils 
ta immobibze metal cmtamkiits, ard &pose of theL ic ar, on-site lancfill. 

comments DI~  & alternatives identifed above. EPA and TPCB will &ooze the find remedy &,er rhe 
public comment period ends and may select any one of the options after takmg those comments into 
accc JEL 

Althoqgb th:: k the preferred alternative at the present time, EPA and TPCS xelcome &e plr‘olip’s 

The Prgposed Plan has becn m d e d  to all known interested paitizs. A h ,  complete documentation 
of the analysk is presented in the RI/FS Report and in the Propased Plan, w’niLh are avadaS1: with :he 
rest of the admbistrative recori fde at the Nameless Public Ebrrry, 19c Elm Stre::. 

The public may cmnment in person at !he public meeting and/or may s u h i t  witten coinnxnts 
.-Jay aqd zntil Octo5er 3i. 1989 to Joshua Doe ai th: EPA address be1v.v. For fwIier infozmitior.. 
- 3ntzcf: 

Josh~e Doe 
Comm??nity Relatkas CoorGiratrJr 

U.S. EnvironEental Proteaion Agency 
123 Peachtree Street 
Atlantz. GA OOoCfx) 

(555)  5 5 5 - m  

Toll Free (800) 333-3333 between 820 a.m. and 4:30 p-m. Monday to Frida! 
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o Request for Public Comments. The notice should emphasize 
that the lead agency i s  soliciting public comment on all 
of the a1 ternati ves eval uated in the detai 1 edl analysis 
phase of  the FS, as well1 as on the preferred alternative. 
It should . i ncl u d e a  cl ear-statement that the preferred 
alternative is only a preliminary determination and that 
any of the other options presented could be selected as 
the remedy based upon public comment, new information, or 
a reevaluation of existing information. The readers 
should be referred to the RI/FS report and other contents 
of the administrative record file for further information 
on all o f  the remedial alternatives considered. 

Public ParticiDation. The notice should inform the public 
o f  its role in the remedy selection process and provide 
the following information: 

-- The location of the information repositories and 
administrative record file(s); 

- -  The methods by which the public may submit comments; and 

- -  The dates o f  the public comment period; 

4.3 PUBLiC COMMENT BERUOO 

This section provides guidance on the procedures the lead agency should1 
follow to satisfy the public participation requirements in section 117 of 
CERCLA. Section 117(a)(2) requires that the lead agency do the following: 

. . . [provide] a reasonable opportunity for submission of 
written and oral comments and an opportunity for a public 
meeting at or near the facility at issue regarding the 
proposed pl an and regardli ng any proposed f i ndli ngs [ re1 at i ng 
to cleanup standards and any proposed waiver]. . . [and] keep 
a transcript of the meeting and make such transcript 
available to the public. 

The lead agency is charged with making the relevant documents, such as 
the Proposed Plan and t he  RI /FS report, available to the public at the time 

p 
-I 
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the public comment period begins.' In addition, the lead agency should ensure 
that any information considered or relied upon in selecting the response 
action is inclluded as lpart o f  the administrative record file and is availlable 
to the public during the public comment perio'd. 

CERCLA sect i on 7(a)(2) also requires the lead agency to provide the 
public with a reasonable opportunity to submit written and oral comments on 
the Proposed Plan. Currently, the lead agency must allow the public a minimum 
o f  21 days to ccmment on the information contained in the RI/FS report 
(including any proposed waivers relating to ARARs). Proposed revisions to the 
NCP would increase the ,minimum period allowed for public comment to 30 days. 
Longer time periods may be determined to be appropriate, depending on specific 
site circumstances. 

While the lead agency could respond to oral or written comments received 
during the RI/FS process, prior to the public comment period, the lead agency 
has no legal oblligatian to do so. To ensure t h a t  all comments are addressed, 
the lead agency should ask individuals to re.cubrnit coments that were 
initially made during the RI/FS process during the formal public coment 
period . 

iurther guidance on the public comment period and the lead agency's 
responsibilities can be found in Communitv Relations in SuDerfund: 
(OSWER Directive 9230.0-3B, June 1588) and the draft Interim Guidance on 
Administrative Records f o r  the Selection o f  CERCLA R9SDOnSe Actions (OSWER 
Directive 9833.3A, March 1989). 

A Handbook 

In addition to the newspaper notice, the notice of the Proposed Plan should be sett direct& to the 
PRPs via CIE community relations or enforcement mailing list for the site. (Although this is m t  a 
statuton. requirement, this may allow those PRPs, who may be outside the circulation area of the locai 
newspaper, to participate in a timely manner.) 
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CHAPTER 5 

PRE-ROB SIGNIFICANT CHANGES 

5.1 OVEWVEW 

After the  public comment per iod ends, a f ina l  remedial a l ternat ive i s  
selected for  adoption i n  the ROD. 
analysis presented i n  t h e  Plroposed Plan and RI/FS report ,  giving consideration 
t.a the comments from the suppor t  agency and the public, as well as any other 
new and s ignif icant  information received or generated. 
re-evaluate the preferred a l te rna t ive  in l i g h t  of this information and may 
change a component of the preferred remedy or choose t o  implement a remedy 
other than thc preferrod al terpat ive.  

The remedy is selected based on the 

The lead agency may 

.. I f  a c h x g e  is  nade, accordin9 t o  CERCLA s k z t i o n  l i 7 ( b ) ,  the !ead agency 
should analyze these changes t o  determine i f  t he  mod'if'cations are 
" s i g n i f i c a n t " .  When the lead agency makes s ignif icant  changes (such as a 
change t o  t h e  component of an allternative or a change from the preferred 
a1 te rna t ive  t o  another a l ternat ive presented i n  the IProposed Plan) , these 
changes should be explained i n  the ROD. 
changes may a iso  warrant 'ssuance o f  a revised Proposed Plan and additional 
public comment. What const i tutes  a "s ignif icant"  change i s  a s i te -spec i f ic  
aeterminztion made by the lead agency, taking i n t o  consideration the 
in ' o rmt ion  avai-ta:>le to the public, the origins1 aescription o f  the  
a l te rna t ives  studied i n  d e t a i l  in the Proposed Pllan and RI/FS report, and the 
impact that  the changes may have on the scope, perfornanio, 3r Last of the 
remedy. 

In some instances, s ignif icant  

?h is  chapter: (1) presents a general franiework for  categorizing minor 
and s ignif icant  changei made t o  the Proposed ?lan a f t e r  i t  i s  issued fo r  
public comment; and ( 2 )  specif ies  documentation and communication a c t i v i t i e s  
t h a t  may bs necessary t o  inform the F a b l i c  o f  these changes. 
c c i s t i t c t e s  a s ignif icant  chz3ge will vary d-pending ulpr i  z i t ?  circumstaxes 
a c  the m a n l x r  i n  which the information wa: presented ?r-, t5e PP/FS and 
Prcposea P1-n, "significant change'' calinc;t be specif ical ly  defined i n  t ? i S  

gui  dancs. 

Beialise v:hat 

I 
I 
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5.2 REQU8REMENT TO ADDRESS CHANGES 

CERCLA s e c t i o n  117(b) r e q u i r e s  t h a t  the f i n a l  remedial  a c t i o n  plan ( i . e . ,  
the  ROD) be accompanied by: 

a d i scuss ion  of  any s ign i f i l can t  changes (and t h e  reasons  for 
such changes) i n  the lproposed pllan and a response  t o  each 
o f  the  s i g n i f i c a n t  comments, criticisms, and new d a t a  
submit ted [ i n  the  RI/FS r e p o r t  and t h e  Proposed Plan]. 

Based on t h i s  requirement ,  the l e a d  agency should document s i g n i f i c a n t  
changes t h a t  are i d e n t i f i e d  and t h e  r easons  for these changes i n  t h e  Decis ion 
Summary o f  the ROD. In add i t ion  t o  complying w i t h  t h e  s t a t u t o r y  requirement  
i n  CERCtA section 117(b), the  l e a d  agency should determine whether a d d i t i o n a l  
p u b l i c  comment i s  necessary .  If s i g n i f i c a n t  changes are made t o  t h e  Proposed 
Plan such t h a t  the pub l i c ,  through i t s  review o f  t h e  RI/FS r e p o r t  and Proposed 
Plan ,  could  n o t  have reasonably  a n t i c i p a t e d  t h e s e  changes,  then a r e v i s e d  
Proposed Plan should be i s sued  for p u b l i c  comment be fo re  a ROD is prepared.  
Sec t ion  5.4 provides  c r i t e r i a  for de termining  whether o r  no t  a s i g n i f i c a n t  
change could reasonably have been a n t i c i p a t e d  by the pub l i c .  
changes could  reasonably  have been a n t i c i p a t e d  by the  p u b l i c ,  the  l e a d  agency 
need n o t  provide an a d d i t i o n a l  oppor tun i ty  f o r  p u b l i c  comment. 

Where such 

5.3 IDENTlW!NG CATEGORIES OF CHANGES 

The l e a d  agency has the d i s c r e t i o n  t o  make changes t o  the Proposed Plan 
based either on new informat ion  r ece ived  from tlhe p u b l i c  or suppor t  agency or 
on information genera ted  by the l e a d  agency i t se l f  dur ing  the  remedial  
p rocess .  In eva lua t ing  new informat ion ,  t he  l ead  agency's i n i t i a l  focus  
slhould be on whether the new informat ion  causes  the l e a d  agency e i the r  t o  
change a s i g n i f i c a n t  o r  minor a spec t  of  t h e  s e l e c t e d  remedy o r  t o  choose a 
remedy o t h e r  t h a n  the a l t e r n a t i v e  t h a t  was p r e f e r r e d  i n  the Proposed P l a n .  

New information rece ived  dur ing  the p u b l i c  comment pe r iod  t y p i c a l l y  will1 
r e l a t e  t o  the  scope, performance, o r  c o s t  o f  the remedial  approach. Typical  
s i g n i f i c a n t  changes g e n e r a l l y  inc lude  the  fol lowing:  

Scope: Changes t h a t  a l t e r  the  s e l e c t e d  a l t e r n a t i v e  by 
address ing  a s u b s t a n t i a l l y  g r e a t e r  or l lesser  volume 

I 
I 

1 
I 



OSWER Directive 9355.3-02 

... 

Cost: 

5-3 

of waste, a new environmental pathway, or by 
encompassing a substantially greater physical area of 
the site; 

Performance: - . Changes in--treatment techno1 ogies or processes that 
significantly alter the long-term effectiveness o f  
the remedy or that have signifiLantly different 
short-term effects. 

Changes to any aspect o f  the selected alternative such 
that the capital or operation and maintenance cost 
estimates for the final alternative are significantly 
a1 t ered . 

Sections 5.3.1 and 5.3.2 elaborate on the distinction between minor and 
significant changes and &scribe the documentztioc requirerents specific to 
each category of change. 
documenting significant changes. 

Figure 5-1 summarizes the process for allalyzSng and 

I 
I I 
I 

I 
I 
I 
I 
I 
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5.3.1 Minor Chanaes 

Minor changes are those that have little or no impact on the overall 
scope, performance, or cost of the alternative, as originally presented in the 
RI/FS report or Proposed Plzn. Such chanyes typically will be clarifications, 
3dm;nistrative changes, and minor technical or engineering changes that do not 
significantlly alter the overall scope, performance, or cozt o f  the 
a1 ternative. 
sinor chmges, these should be noted in the Description of Alternatives 
section of the ROD Decision Summary or in supporting information in the 
administrative record file. 
significant changes section of the ROD Decision Smnary. 

A1 thoughl the statute does not require iocmsntation of these 

Minor changes should not be discussed in the 

5.3.2 Sianidicant - Chancres 

W J r  to the final s?'lection of a rmtcy, new i3formition or pu'slfc 

Modifying the selected 
comments !nay caufe the ;eqd agency to make siyificant chanaes t o  tPc Praposed 
Plar, thzt had 'been releasea for public coninent. 
alternative or changing from the preferred alternative to ancther alternative 
are axampiles of significant changes. 
c c l n , ~ n ~ n t  o f  an alternztive, the changes shouli be anallyzed t o  deternine :f 

When there are any proposed changes tc a 
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FIGURE 5-1 

Pre-ROD Changes 

Public Comment On: 
* Proposed Plan 
* Admlnbtrative Record 

* 

Slgnlflcantly Affect 

< * Performance 

.- 

Prepare ROD and 

w 

I 
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I 
I 
I 
I1 
-1 
-1 
I 



OSWER Directive 9355.3-02 

5-5 

. -  

I 

I 

they significantly affect the scope, performance, or cost o f  the selected 
remedy. The lead agency may decide, for example, to double the physical size 
of the site; to change the remediation period from three years to six; or to 
add an additional component of the long-term management controls that 
increases -the operation-and maintenance costs. When a significant change is 
made, the lead agency should, at a minimum, document the change and the 
reasons for such a change in the Decision Summary o f  the ROD. In some cases, 
additional public comment may be necessary. 
significant changes warrant additional pub1 ic comment is discussed in section 
5.4 below. 

The basis for determining which 

5.4 CRITERIA FOR ANAwznwi  SIGNIFICANT CHANGES 

Once it has been determined that a significant change is necessary, the 

To make this assessment, the lead 
lead agency should decide whether the change warrants only documentation in 
the ROD or additional public comment. 
agency decides which o f  two categories the significant chdnge(i) beyongs: 
changes thzt are a logical outgrowth of %he information and analysis already 
presented to the public; or (2) changes that the public could n o t  have 
reasonably anticipated, based on information available during the public 
comment period. 
a !ogical outgrwth, the change should be documented in the ROD Decision 
Summary. In those limited situations in which the y b l i c  could not have 
reasonably anticipated the changes, the lead egency should issue a revised 
Proposed Plan for public  comment. 
presented bellok. 

( I )  

If the lead agency determines that the significant change is 

Additional m a n s  o f  classifying changes are 

5.4.1 Sicrnificant Chancres that may be Considered Loqical - C)utqrowths of the Information Available to the Public 

In analyzing significant changes, three broad scenarios o f  ciianges are 
likely to be classified as logical outgrowths o f  the information on which the 
Public had the opportunity to comment. 
:Se:e scenario5 would only h2ve to b: explained in tho R52; additional ;ub’ic 
:s?TenT; is not aecessary. 

The significant chases ir. each of 

The three scsfiarios are 2s fol’oh.5: 

( 3 )  A Chanse to a Component o f  the Selected Alternative. The lead 
agency may make a change to 3 component of the selected remedy (e.g. ,  a chanse 
in cost, timing, level G? performance, or A i U R s )  that naj result i t i  a 

I’ 
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signif icant  a l te ra t ion  t o  the scope, performance, or  cost of the remedy, whille 
the  overall waste management approach represented by the a1 ternative remains 
the same. I f  the s ignif icant  change t o  a component of the al ternat ive could 
have been reasonably anticipated by the publ ic ,  taking into consideration the 
inherent uncertaint-ies- associated w i t h  the. waste management/engineering 
process, the lead agency need only document the s ignif icant  change i n  the ROD 
Deci si on Summary. 

(2) Selection o f  a Remedv Other than the one selected i n  the lRI/FS and1 
Probosed Plan. The lead agency may determine, based on1 information received 
during the comment period, t ha t  t he  preferred al ternat ive i n  the Proposed Plan 
no longer provides the most appropriate balance o f  tradeoffs amongl the 
al ternat ives  w i t h  respect t o  the  evaluation c r i t e r i a .  Information available 
t o  the -lead agency may suggest t ha t  another a l ternat ive from the Proposed  plan 
and RI/FS report provides the best balance of tradeoffs,  and the lead agency 
may select  the other a l ternat ive.  Such a change requires only documentation 
i n  the ROD because the public has been apprised previously tlhat t h a t  
a j ternat ive (or any other a l te rna t ive  i n  the detailed analysis) might be 
selected as the remedy; thus, the  public had adequate opportunity t o  review 
and comment on i t .  

(3) Cmbinine Comonents o f  A1 & m a t  ives. Ir! some insiances, Proposed 
Plans and RI/FS reports nay rxommend two or more al ternat ives  (or 
cornbirarions o f  a i  ts r ' f i&tivk. j i  for- iiJdrxssii& aifferent  pathvays a t  a s i t e .  
For example, an RI/FS repar t  prepared fo r  a s i t e  could develoF two 
al ternat ives ,  on€ t o  address contaminated s o i l s  and another t o  remediate the 
ground water. 
media i n  the  Proposed Plan, the lead agency d i d  n o t  make a conclusive 
determination regarding the most appropriate combination o f  the source control 
and ground-water a l ternat ives  fo r  the s i t e .  
t o  re ta in  the preferred al ternat ive f o r  the ground water, b u t  re jec ts  the 
preferred so i l  remediation al ternat ive and chooses a d i f fe ren t  a l ternat ive 
from among those presented i n  the Proposed Plan, the new selection would be 
considered a logical outgrowth o f  the information on which the publ ic  already 
had the opportunity t o  comment and a new comment period would n o t  be required. 
Tlhe change should ,  however, be documented i n  the ROD Decision Summary along 
w i t h  the reasons fo r  the change. 

In identifying the preferred al ternat ive for  each o f  these 

Thus ,  i f  the lead agency chooses 

I 
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5.4.2 Sianificant Chanaes that mav not be Considered 
koaical Outarowths of the Information Available to the 
Public 

anges t h a t  are no t  l o g i c a l  outgrowths of t h e  information presented  i n  
the Proposed Plan and the RI/FS r e p o r t  should be documented by t h e  l e a d  agency 
i n  a r ev i sed  Proposed Plan and a new p u b l i c  comment per iod  held.  When i s s u i n g  
a r ev i sed  IProposed Plan t o  document a s i g n i f i c a n t  change tha t  was no t  a 
l o g i c a l  outgrowth, t h e  r e v i s e d  document should be prepared i n  accordance w i t h  
the requirements  o f  both CERCLA s e c t i o n  117 and t h e  NCP. (These requirements  
are d i scussed  i n  Chapters  2 and 3 o f  t h i s  guidance.)  Two changes t h a t  r e q u i r e  
add i t iona l  publ i c  comment a r e  l i s t e d  below. 

(1) S e l e c t i o n  of a New Alternative t h a t  was Not Previously Analyzed. 
The l e a d  ageccy may determine t h a t  an a l t e r n a t i v e  t h a t  was not presented  i n  
t h e  Proposed Plan or d e t a i l e d  a n a l y s i s  phasE of t h e  RI/FS report should be 
s e l e c t e d  a s  t h a  remedy. In t h i s  ca se ,  the  pub l i c  could not  hav2 reasoREbly 
a n t i c i p a t e d  the lead  agency making such a s e l e c t i o n ;  t h e r e f o r e ,  t h e  leddl 
agency should issue a r ev i sed  Proposedl Plan p resen t ing  the new pre fe r r ed  
a1 t e r n a t i v e  and1 lprovide a p p r o p r i a t e  su9por t ing  information for publ i c  comment. 
The s i g n i f i c a n t  change should a l s o  be desc r ibed  i n  t he  ROD. This  d e s c r i p t i o n  
should no te  the i n i t i a l l l y  p r e f e r r e d  a l t e r n a t i v e ,  the  new a l t e r n a t i v e ,  and t h e  
reason for the chanse. 

(2) A 
chanSe t o  a component of  the s o l e c t e d  a l t e r n a t i v e  (e.5.) a newly dizcovered 
A R A R ,  w h i s h ,  i f  compllied w i t h ,  would r a d i c a l 7 y  a l t e r  the f e a s i b i l i t y  o f  the 
a l t e r n a t i v e ,  cr a change i n  a po r t ion  of  t h e  t r ea tmen t  t r a i n  LO be Jsed t h 6 t  
would a1 te r  s i g n i f i c a n t l y  the a l t e r n a t i v e ' s  abi t y  t o  reduce the t o x i c i t y ,  
mob i l i t y ,  or volume of  waste) r e q u i r e s  add i t iona l  p u b l i c  comment i f  making t h e  
change will r a d i c a l l y  a l t e r  the  ove ra l l  remedy w i t h  regard  t o  i t s  scope,  
performance, o r  c o s t  i n  a manner t h a t  the pub l i c  coul'd not  have rezsonably 
a n t i c i p a t e d .  
or t h e  phys ica l  scope of  t h e  a c t i o n ,  as e s t i m t e d  i n  the  Proposed Plan and The  
FZ!/lFS r e p o r t .  

S i d f i c a n t  Change t o  a Comuonent o f  t h e  Selected A l t e r n a t i v e .  

Such changes could r a d i c a l l y  a l t e r  the  volume o f  waste  managed 



OSWER Directive 9355.3-02 

5-a 

5.5 EXAMPLES OF PRE-ROD CHANGES 

The following text provides examples o f  the three types o f  changes that 
can be made to the selected remedy (i.e.¶ minor changes, significant changes 
that should be explained in the ROD, and significant changes that should be 
explained in both a revised Proposed Plan and a new public comment period). 
At a hypothetical site, disposal of septic waste and some hazardous substances 
has resulted in the contamination of 11,000 cubic yards of soil with volatile 
organic compounds (VOCs) and metals. There are six alternatives identified in 
the RI/FS report for controlling the source o f  contamination at the site: 

(1) No action; 
f 2 )  Capping; 
(3) Excavacion and disposal in an off-site landfill; 
(4) Excavation, vaporizaticn of volatile organics, 

(5) Off-site incineration; and 
(6) On-site incineration and solidification. 

and disposal in an on-site landfill; 

The preferred alternative in the Proposed Plan was the fourth 
altern’ative, which specifically cal Is for: 

The eicavatim, vaporization, 2nd disposal iln an 
on-site landfill of 11,000 cubic yards of 
sorxarninatzd S C ! ~ ; ;  

Capital cost: $4,666,000; 
Annual O&M cost: $41,000; 
Present worth cost: $5,050,150; and 
Implementation time: 

. -  

12 to 15 months. 

NOTE: The examples presented here do not represent strict thresholds for 
changes in cost, vollume, and/or time. THIS GUIDANCE DOES NOT 
ESTABLISH STANDARDS FOR SIGNIFICANT CHANGES. 
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5.5.1 IMinor Chancre 

Based on information received during the public comment period, the lead 
agency determines that the capital cost estimate in the Proposed Plan was 
about 10 percent too -1 ow;- the actual capital cost of -the lremedy is $5,100,000. 
The lead agency also identifies factors that would extend the implementation 
time frame to 18 months. These changes do not significantly alter the scope, 
performance, or cost  o f  the remedy. Although the changes are not required to 
be explained in the Significant Changes section of the ROD, they should be 
discussed in the Description of Alternatives section o f  the ROD Decision 
Summary, and the supporting information should be included in the 
administrative record file(s). 

I - . -  
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5.5.2 Sianificant Change Requirina Documentation in the ROD 

The l ead agency rece'ves new information during the public comment period 
that prompts a change i n  the rened3ation goal for the soils; as a resl!lt, the 
volume o f  contamcnated soils that should be addressed is increased by 10,000 
czbjc yards mcre than the initial estimate. T o  incorporate this change, the 
final reaedlial action plan specifications &re modified as f o l l o w s :  

o Excavation, vaporization, and disposal ir: an on- 
site landfill of 14,6GO cubic yards of 
contaminated soi 1 ; 

e Capital cost: 55,366.000; 

6 Annuzi C!&M c o s t :  441,OCQl; 

Present worth cos t :  $5,750,150; and 

0 Implementation time: 18 to 21 months. 

To address the l a r g e r  v o l u r n ~  o f  contaminated soils, t h e  lead agency 
decides co imp;ment thE p r e f F r r e d  alternat'*;e ul j th  some zbtar,ges made to those 
cornponenls presented in t k  Promsed Plan. ' n e  decision t c  increase the 
voiuine of so i l s  cca ld  bE cmsieerea a lcgical autgroath of the iqforrnation, 
even though cioitq so woEld impact the  scope, performance, o? cost g f  t h s  
remedy. 
third, there are econosies of scale in tne 7andfi:ll construction z?rj 

- 

Although the volume o f  soils being addressed1 is increased by one- 
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vola t i l i za t ion  process such t h a t  capital  costs o f  the remedy are expected t o  
increase only by 15 percent, and O&M costs are not  expected t o  increase a t  
a l l .  The time required t o  implement the remedy is increased by approximately 
s i x  months. The changes i n  the specifications of t he  components of the remedy 
are documented i n  the ROD Decision Summary, inc lud ing  an explanation o f  why 
the changes were made. No additional p u b l i c  comment period i s  necessary. 

5.5.3 Sianificant Chanae Necessitatina the Issuance of a 
Mew Pronosed Plan. of a Mew Public Comment Period, 
and their Documentation in the ROD 

A remedy is  selected t h a t  was NOT presented i n  the  Proposed Plan or the 
d e t a i l e d  analysis section of the FS. The selected al ternat ive is: 

0 In-situ v i t r i f i ca t ion  o f  11,000 cubic yards o f  
contaminated soil  ; 

e Capital cost: $3,920,000 t o  $5,292,0001; 

e Annual  O&M cost: $33,000; 

e Present worth cost: $4,229,200 t o  $5,601,200; 
and 

0 Implementation time: 12 t o  15 months. 

This remedy i s  selected because new information i s  received indicating 
tha t  in -s i tu  v i t r i f i ca t ion  could .be used effectilvely a t  the s i t e .  This new 
remedy, however, i s  quite different  i n  scope and performance from any other 
a l ternat ive considered i n  detai l  in e i the r  the Proposed P lan  or  RI/FS report. 
Because the public has not had an adequate opportunity t o  comment on the 
technical,  environmental, and human health aspects of the remedy or t o  
evaluate and compare i t s  performance in terms of the  n i n e  evaluation c r i t e r i a ,  
a revilsed Proposed Plan should be prepared and a new public comment period 
should be held before the remedy i s  adopted in the ROD. 
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WRITING THE RECORD OF DECISION 

T h i s  chapter presents a section-by-section discussion o f  the components 
of a CERCLA Record o f  Decision (ROD). These components are the Declaration, 
the Dccision Summary, and the Responsiveness Summary. T h i s  chapter applies 
spec i f ica l ly  t o  decisSon documents prepared for final response actiom t h a t  
w e  planned e i the r  for a s i t e  iw an operable u n i t  w i t h i n  a s i t e .  
response actions are  those actions tha t  address the principal threats  posed by 
the s i t e  o r  operable u n i t ,  t h a t  comply with s ta tutory determinations, and t h a t  
address the s t a t g t o q  preference f o r  treatment as a principal element. 

Final 

Guidarice on preparing a ROL t ha t  documents a no action sr an interim [cr 
limited) action is presented i n  Cnapter 9. A no action decisiov is  made when 
t h e  lead agency determines t h a t  a response action i s  not  necessary t o  contral ,  
mitigate, o r  eliminate exposure. An interim action decision i s  made for  those 
actiohs of limited scope t h a t  will be followed by f inal  response actions fo r  
t ha t  operable u n i t .  
f o x a t  (as outlined i n  this chapter),  which should be inade when documenting 
these two k i n d s  o f  remedial decisions. In addition, the procedures i n  Chapier 
3 should be consulted when a decjsiori i s  being contemplated t h a t  includes b o t h  
a selected renedy and a cont ingency re,r.edy wh+ch couid be fmplemorited i n  th2 
v 3 n t  t h a t  the  primarv remedy does n c t  a t t a in  i t s  performance specifications.  

Chapter 9 outllines the modifications t o  the s t anda rd  

6.1.1 Putpose of the lRecord of Decision 

7he ROD documents th,e remedizl action p l a n  fo r  a s i t e  or operable u n i t .  
I t  is  prepared by the lead agency i n  consultation w i t h  the support 
agency(ies). The ROD has the following three purposes: 

m First, rhe RCL serves a legal function i n  t h c t  +t, 
c e r t i f i e s  t h a t  she remzay se'lectfon proc2ss w a f  carried 
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out in accordance with the requirements of CERCLA and, to 
the extent practicable, the NCP;l 

o Second, the ROD is a technical document that outlines the 
engineeriRg components and- remedi-ation goals of the 
selected remedy; and 

B Third, the ROD is informational, providing the public with 
a consolidated source o f  information about the history, 
characteristics, and rislks posed by the conditions at the 
site, as well as a summary o f  the cleanup allternatives 
considered, their evaluation, and the rationale behind the 
sel ected remedy. 

6.1.2 Statutorv Reauirements to Ussue the Record of Decision 

Skctionb 113 a;d :I7 o f  CEKL.4, as aiiienaed, r.=qQ!re that the Agsncy issue 
a findl remedial action p l m .  The Suparfund prograrr, commonly refers t o  this 
p:an as the Record o f  Decision (ROE)) .  Section 113(k;(2)(B)(v) o f  CERCLA, as 
amended, calls for "a statement o f  basis and purpose for the selected remedy 
at a site." In addition, section 117(b) requires that: 

notice of the final remedial action plan [ROD] adopted 
shall be published and the plan shall1 be made available to 
the Fublic before cornencement of any remedial actioil. 

an shall be accompanied by a discussion of 
nt changes (and the reasons for such changes) 

in the proposed 
significant comments, criticisms, and1 new data submitted 
in written or oral presentations [Responsiveness SummaryJl. 

an and a response to each of the 

6.1.3 Major CornDonents of the Record of Decision 

The ROD consilsts o f  three basic components: a Declaration, a Decision 
Summary, and a Responsiveness Summary (see Exhibit 6-1). 

Section 121(a) of CERCIA, as amended, provides that remedial actions should be carried out in 
accordance with section 121 "and, to the ezent practicable, the htional Contingency Plan." 
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B The Declaration functions as an abstract for the key 
information contained in the ROD and is the section o f  the 
ROD signed by the EPA Regional Administrator or Assistant 
Adm i n i s t ra t or ; 

e The Decision Summary provides an overview of the site 
characteristics, the a1 ternatives evaluated, and the 
analysis of those options. The Decision Summary also 
identifies the selected remedy and explains how the remedy 
fulfills statutory requirements; and 

o The Responsiveness Summary addresses pub1 i c comments 
received on the Proposed Plan, RI/FS report, and other 
information in the administrative recwd. 

The key elements o f  eech o f  these three components are described in the 
I 7  . J I 1 owi zg ::-cti 211.5. 

5.2 KEY ELEMENTS OF TitE BDECLARATIQM 

The Declaration functions as an abstract for the information contained in 
the ROD. 
ar?d a formzl statement ex7laining that the selected rmedy complies with 
CERCLA and is consistent, to t h e  extent pncticable, with the NCP. 
Decfaratfon is the section of the ROD signed by the E?A Regional Administrator 
or A s s i s t z r L  Fdeinistrat3r. 
r?sresentztive sbould  co-sign the RO@ when the State or other Federal Agency 
is designated 2s tne iead agency fo,- preparir,g tn2 KOD. 
sample of the Decl arzt ion. 

It provides a brief description o f  the selected remdy for the site 

The 

The State Direc3r or FzPeral facility 

Exhibit i-2 is a 
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Sue Name a d  TLcztioa 
0 

0 Highlighu or' Community Participation 
0 

0 Site Characteristics 

Site History an6 Edorcwenr Actikities 

Scope and Role of Operable Unit 

tion of Alternatives 
of Comparative Analysis of A l t e r n a k  

0 Community Preferences 
0 Integration of Comments 
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EXHIBIT 6-2 

Statutory Preference for Treatment a5 a 
Principal Element is Met 

and Five-Year Site Rwiew is not Required 

STTIE NAME AND LOCATION 

Supcr Ween Cbmpny  Site 
Dustboprl, AZ 

STATEMEhT OF BASIS AND PURPOSE 

This'decision document presents the selected remedhl action for the Super Klecn Company site, in Dustbowl. Arizona, 
chosep in accordance with CER-, as 3mended by SARA and, to the extent practicable, the National Contingency Plan. This 
decision ;s based b.7 the administratre record file for this site. 

I. c Stxe of .4rtlcna conc~.rs 01, rhe se1e:trd rcmedy.. 
.- 

flSsESS!bEhT @F T H t  STTE 

Actual or threatened releases of hazardous wbstanca from this site, if not addresed by implemmting the response a a i m  
selsrted in ths ROD, may present an imminent and subsmitit! endangerment 13 puolic healih. welfare, or the environment. 

DECRIPnON OF =E REMEDY 

This operable nnir is the final action of three operable units for the site. The f i s t  opembie unit at this site invc!\ed 
remediation of a municipal well. The second operable unit involved remcdhtion of the ground aater. This final opcerablc unit 
addresses the s3urcc of the soil and ground-water coaraminatiw. This action addrcses the principal threat remaining at the site by 
m u n g  the most highly contaminated so& and waste material. Treatment residuals and soils contaminated at low levcls aril1 be 
disposed of off-site, such that the site aril1 not icquirc any long-tcnn management. 

The major componezts of the selected remedy include: 

- Excavation :no trca:m;m. tia on-site thcrma: destruci;on, of appmximatcly !O.ooc1 m b i t  yards of coc!amin;rted soils 
and w s t e  maiUials from the former lagoon a m ;  and 

I Disposal of treatment resiaals a36 2,Mo :Ai: )ads o; mxarninricd soils *t an oii-site RCRP; 
Subtitle C disposal facility. 

STATLTO RY I?€IZSMTNA'Tl OKS 

The selected remedy is Drotectwe of human health and the envlronmenr, complies with Federal and State requirements that 
7 - r ~  legally applicabk r). relevant m d  appropnate to the m e d i a l  action, arrd is cosreffecrve. TIIS remedy ut:!uu; permanent 
slutions and altcmati~e treatment (or resource recm~q) technologes to the maumum enenr practicable and satisfies the statbr-n. 
preference for remedies that employ treatment that reduces toncity, mobility, or volume as a prinapal element. &cause thu remedy 
=ill not result in hazardous subuanccs remaining on-site abovc health-based levels, the fk-year rmew will not apply to this action 

Signarurc ( 'izistant Administrator/ ?.cgional Admi-mraror) 

Sigx-:u:c ;:.ate Director) 

Sate 

I 
I 



OSWER IDi recti've 9355.3-02 

6-6 

6.2.1 Site Name and Location 

The lproper s i te  name (as l i s t e d  on the  National Pr ior i t ies  List)  and 
location (c i t ing  the town or county and S ta te  in which the s i te  is located) 
should Ibe included i n  the IDeclaration. 

6.2.2 Statement of Basis and Purpose 

Section 113(k)(2)(B)(v) of CERCLA requires t h a t  "a statement of basis and 
To comply w i t h  this requirement, purpose of  the selected remedy" be prepared. 

EPA must provide an explanation of t he  factual and llegal basis upon which the 
decision t o  se lec t  a par t icu lar  remedy was made. The ROD serves as t h i s  
statement of basis and pwpcjse, and the Declaration should niake a statement t o  
t ha t  effect .  
Declaration should  say tha t  the infarmation s u p p o r t i n g  the lead and s u p p o r t  
agerzies' aecisions on the sclected remedy i s  cmta ine i  i n  the administrative 
iEcort. 
ROD b u t  should be placed i n  the administrative record f i l e . ]  

13 a d d i t i o ~ ,  another s ta teeent  .in this section of the 

[Ncte: The adriinistrztive r x o r d  inaex need cot be attacned t o  the  

6.2.3 Assessment of the Site 

The Declaration should include a statement of the existence of an 
inminelit and substantial endangerment t o  pub1 i c  h e a l t h ,  welfare, or the 
clwir3nmmt. 
the clean-up decision is t o  take ''no fur ther  a 'ct ion"):  

The f o l l o w i n g  language s h o u l d  be added t o  a l l  RODS (except where 

I Reauired Lanrmace for Assessment of the Site: 

Actual or threatened releases of hazardous substances from this Sire, if not 
addressed by implementing the response action selected in this ROD, may 
present a current or potential threat to public health, welfare, or the 
environment. 

I 

. I  

I 
I 
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6.2.4 Description of the Selected Remedv 

The selected remedy should be ident i f ied and described br ief ly .  This 
description should be presented in bul le t  form end should specify the 
treatment technologies and/or engineering controls tha t  will be used, as well 
as any ins t i tu t iona l  controls, such as deed or access res t r ic t ions.  This 
description should include the  following ellements: 

o 0, br ie f  explanation of how t h i s  response action f i t s  into 
the  overall s i t e  clean-up s t ra tegy,  i f  the ac t ion  i s  an 
operable u n i t  (e.g. , "this i s  the second of three operablle 
units"); and 

e A statement as t o  how the selected response action does or 
does n o t  address the principal t h rea t ( s )  posed by the 
s i t e .  

6.4.5 Statkitow Deteiminations 

Finally, t h e  ROD Declaration should conclude with the f i n d i n g  that  the 
selected remedy satisfies the s ta tutory requirements o f  CERCLA section 121. 
For the Declaration, t h i s  can be accomplished by making confirmatory 
statements t ha t  the selected remedy attained the four s ta tutory mandlates (see 
below) arld the s t z t t t o r y  preferencs fcr treatment. 

?ne four mandates of CERC1I.A sectiori 121 require t h a t  a l l  remeaial a c t i x s  
taken ?urs!lant t o  sections 104 c)r 165 m u i t :  

o QE! protective of hunan health. andl t h e  environment; 

e iamply w i t h  ARARs (or j u s t i f y  a :vaiver); 

e Be cost-effect ive;  and1 

e t i t i? i LS p e r x n o n t  sol E t  i ans ar.d a' t 2 r n a t i  ve t rea t ren t  
tocnnologies or resou-c. recovery tecnpologies, t 3  the 
maximum extect practicable.  

I n  a d d i t i o n ,  t h e  statutory Preference cor zreatment i r  CEPCCA reciion :21 
shouid be aodressec! i n  a l l  RODS incl2dins :;nose documenting a s t l e c t s c  remoiy 
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t h a t  do n o t  meet the s ta tutory preference fo r  treatment. 
t ha t  the lead agency provide an explanation whenever a remedy is  chosen t h a t  
does not employ treatment t h a t  permanently and s ignif icant ly  reduces the 
toxici ty ,  mobility, or volume of  hazardous substances as  i t s  principal 
element. 

Section 121 requires 

Finally, the appl icabillity of the five-year review requiredl by CERCLA 
section 121 should be addressed i n  this par t  of the Declaration. T h i s  review 
is conducted t o  evaluate whether a remedy continues t o  provide adequate 
protection o f  human health and the environment, and i t  should  be conducted a t  
every s i t e  where the remedial action resu l t s  i n  hazardous substances remaining 
on-si t e  above heal th-based 1 eve1 s. 

6.2.5.6 Sample Boilerplate Language for Making Statutory 
Determinations 

. Sample boilerplate 1 anguage tha t  addresses the aforementioned s ta tutory 
determinations is  provided i n  Exhibits 6-2 and 6-3. 
section of the Declaration wil l  vary depending upon whether the s ta tu tory  
preference fo r  treatment is sa t i s f i ed  and whether the five-year review i s  
applicablE. The sample Declaration i n  Exhibit 6-2 provides gluidance f a r  a 
remedy tha t  meets the s ta tutory preference f o r  trcatment as a p r inc ipa l  
element, w i t h  no required five-year revilew. The sam?le Declaration i n  Exh ib i t  
6-3 provides guidance for a remedy t h a t  does lnot  meet the s ta tutory preference 
for treatment and fo r  which a five-year ;-ev',?w i s  required. 

The language i n  this . 

I f  the remedy does n o t  meet the s ta tutory preference f o r  treatment, then 
the Statutory Determinations section of  the Declaration shou s t a t e  t h i s  and 
summarize t h e  rationale for choosing a remedy tha t  does n o t  coctain treatment 
as a principal element. 
used t o  determine t h a t  the treatment is impracticable, such as technicall 
in feas ib i l i ty ,  inadequate short-term protection of human health and the 
envi ronment, or unavai 1 ab i  1 i ty  of necessary capacity, equipment , or 
spec ia l i s t s .  In a d d i t i o n ,  a brief statement t h a t  past or future operable 
units have met or will meet the s ta tutory preference for  treatment shoulld be 
included, when appropriate. 

T h i s  rationalle coulldl be based on the specif ic  factors  
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EXHIBIIT 6-3 

Sample Declaration for the Reed of Decision 

Statutory Preference for Treatment as a 
Principal Element is not Met 

and Five-Year Site Review b Required 

Munkipal LandEill Site 
Nowherr, NY 
STATEMENT OF BASIS AND PURPOSE 

This decision document presents the selected ranedlal action for the Municipal Landfill site: in Naa.here. New Yorli. developed in 
acmrdancc with CERU.4, as amended by SARA and, to the am!  practicable, the National Contingency Plan. This decision is based or 
the admiaismtivc record for this site. 

The State of New York concus on the selected remedy. 

A m 1  or threatened releases of hazardous substances from this site. if no: addressed by implementing the response action selected in 
t h s  ROD, may prcsent an imminent and substantial endangcrmcnt to pubkc health. u-eifarc. or the environment. 

DESCRmnON OF THE REMEDY 

This opctable uait is the first of two that axe planned for the Site. The fixst operable Unit add- the source of the contamination 
by containing the on-site wastes and contaminated soils. The function of this opaable unit is to seal off the Municipal Landfill site as a 
soufit of grwnd-arater contamination and to reduce the risks associated Gth  txpormre to the contaminated materials. While the remedy 
d w  addrcs one of the principal threats at the site, the second operable unit will involve Camiaued study and possible mediation of thc 
downgradient contaminant plume. 

The major components of the selected remedy include: 

Installing a ~ c v r i t y  fence around the landfii sitc; 
Capping the &am landfill io accordFnee wth  Resource Cozxwatior. cnd Recovery Act Sabtixle D rquirem-nts: 
Imalling suiface water con* to accommodate seasenal precipitation; 
Cad&= t5vzronmend monironag to cns”re :hc cffe?tivxzius of the rcacdial action; a m  
Preparing a supplemental remedial imrtStigation and fwsibilitv study to identify the ut-tcnt 01 gcunl-wzier contamination and 
to develop and cbaluatc appropriate remedial alternatives. 

DECLARATION 

The selected rcrncdy is protective of human health and :he envlonment, complies with Federal and Sate requirements that are legally 
applicable or relcvan: and appropnate to the remedial action, and is costiffearn. This xcmcdy utilizes permatent solutions and 
altername tMtment technologes to the maximum extent practicable for this ate. However, because treatment of the principal threats of 
the Site oras not founo to be pncticablc, this remedy does not satisfy the stamtory prcferrrur for Mtment  as a prinapal element of !be 
remedy. The srze of the landfill and the fact that there are no on-site hot spors that repmen! the major sources of contamination 
preclude a remedy ia which contaminants could be excavated and treated effectivcl): 

%caw ths remedy will result in hazardous substances remaining on-site abcr- hcalth-based Icvcls. a rmcw 4: be conduacc! uith:n 
fm ycais after commencement of remedm1 amm to ensure mat the remedy connnuu to provide adequate proteaion of human h a t h  
and the cmimru=ent. 

Signature (Assstant Adminotrator/Rcgonal Adminnuator) 

Signature (Srate Dircctorj 

Date 
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6.2.6 Sianature and Support Aaencv Acceptance of the 
Remedv 

A l l  ROD Declarations are  signed and dated by the Assistant Administrator 
o f  OSWER or  the Regional Administrator. When the S ta te  is the lead agency f o r  
developicng the ROD, the S ta te  Director should sign the ROD. When the S t a t e  i s  
the suppor t  agency, the State 's  signlature on the ROD is  optional (i.e.,  the 
SMOA, CA, or SSC may or may not provide for such signature).  A t  a minimum, a 
1 etter specifying concurrence or  nonconcurrence from the State  should a1 ways 
be included i n  the administrative record. 
agency other than EPA is  the l e a d  agency, t ha t  agency shou ld  co-sign the ROD 
with EPA. 

In s i tua t ions  where a Federal 

A l t h n u g h  the goal of  the interzctions between the lead and suppor t  
agencies is t o  reach mutual agreement on the IROD, there may be limited 
instances i n  which tnis i s  n o t  achie*ieG. 
selzcting and implementing the remedy are  riependerit upcn whcn has the lead 
responsilbility fo r  the ROD. I f  EPA has the leadl, and t h e  St3te nonconcurs on 
the selected remedy, then EPA has the discrztionary u t n o r i t y  t o  sign the ROD 
and continue t h r o u g h  the remedial design stage. EPA cannot lproceed beyond the 
remedial design stage, however, without the State 's  cost-share. 

In  such an even., t h e  prccedures for  

In the  event tha t  the  State  is the lead and EPA does n o t  concur on the 
selected remedy, €PA can assume the lead for  the ROD and proceed through the 
design stage. 
should  be included in1 the administrative record. 

In e i ther  case, a l l  infcrmatior, 7ertaining t o  the disqrsement 

6.3 KEY ELEMENTS QF THE DECISION SUMMARY 

. The Decision Summary, the second and main component of the ROD, s h o u l d  
provide an overview o f  the s i te -spec i f ic  factors  and analysis t h a t  led t o  
selection o f  the remedy f o r  the operable unit  or s i t e .  
section o f  the ROD should describe the following: 

In general, this 

0 The history of  and contarnination a t  the s i t e ;  

o The al ternat i ves eval uated ; 

o The analysis leading t o  the f inal  remedy selection; and 

B 

I 

I 
I 
I 

-1 
f 
I 
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o How the selected remedy satisfies the statutory 
requ i rements . 

Although some of the information ,presented in the Decision Summary is similar 
to that presented in the- Declaration, this section dilscusses the topics in 
greater detail and provides the rationale for those "declarations." 

The Decision Summary, to a great extent, should summarize information 
that is already in the administrative record for a site, particularly the 
RI/FS report. However, when information is either not available nr is not 
satisfactorilly addressed in the administrative record, then the discussion in 
the ROD Summary may need to be more thorough. The one completely original 
section of the Decision Summary is the final section which identifies the 
selected remedy and expllains how the statutory requirements are satisfied by 
that remedy. 

.. 6.3A Site Name, Location, and Description 

This seciion shculd be a brief description of basic infcrrnation about the 
site location and the actual or potential threat from the site. The site 
description should include the following information: 

0 Location and address at which the response action is 
occurring, including the town or county, the State in 
k!hich the site is loca:o,d, and the site's distance from 
signCf iccnt locations, such as an intersectim or 
gsographi cal boucdary; and 

B A gen2ral overview of the site, summarizing geographical 
and topographical irforniation such as p!;ltur31 resource 
use, adjacent land u e ,  distance t o  nearby ?opulations, 
location in a floodplain, general scrface-water anti 
ground-water resources, and surface and subsurface 
features (e .g., numcer and volume o f  tanks, 1 agoons, 
Ltrzctures, and di-uys c t  th2 s i ' e j .  

i x l u s i o n  of maps and charts in :his secticn i s  EncourGced. 
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6.3.2 Site Historv and Enforcement Activities 

This section should provide background information on the site’s history 
and enforcement actions taken to date. 
include the folllowing: 

Factors tlhat should be addressed 

e 

0 

The history of activities at the site that have lied to the current 
problems, such as manufacturing1 activities or disposal of hazardous 
substances (e.g., a key piece of information may be whether a site 
operated prior to or after the effective date(s) of the Resource 
Conservation and Recovery Act, i.e., November 19, 1980, or July 26, 
1982; and 

The history of site investigations or remedial actions conducted to 
date under CERCLA, as well as under other environmental authorities, 
such as RCRA, the Clean Water Act (CWA), the Clean Air Act (CAA), or 
State authorities. 

The history of CERCLA enforcement activities at the site, such as 
whether a special notice has been issued to PRPs or whether a law 
suit has been filed regarding cleanup of the site. 

6.3.3 Hisirlidits of Communitv Participation 

CERCLA establishes a number of public participation activities that the 
lead agency must conduct during a remedial action. This section should 
lbriefly note lhow the pub1 ic participation requirements in CERCLA section 
113(k)(2)(B)(i-v) were met. These requirements are established t o  provide: 

0 Notice to potentially affected persons and the public, which shall 
be accompanied by a brief analysis o f  the plan and alternative plans 
that were considered [in the RI/FS report and Proposed Plan]; 

o A reasonable opportunity to comment and provide information 
regarding the ,[proposed] pl an I[ and RI /FS  report] (i .e., pu,bl i c 
comment period); 

o An opportunity for a public meeting held in the affected area, in 
accordance witb section 117(a) (2) (relating to public 
participation) ; 

I 
-i 
1 
I 

I 
1 
I 

I 
I 
I 
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0 A response to the significant comments, criticisms, and new data 
that were submitted in either written or oral presentations; and 

A statement o f  the basis and purpose of the selected action (e.g., 
the ROD). 

Although this description should 'be brief, the lead agency may also 
include a description of any other major pub1 ic participation activities. 

I 
MI 
I 
B 
I -  
I 
4 
I 

Community response to the selected remedy should not be included in this 
section; the community's response to the selected remedy shoula be addressed 
under the community acceptance criterion in the conparative analysis section 
o f  the ROD and specific comments responded to i n  the Responsiveness Summary. 
The following is an example of the length and tylpe o f  information that should 
be included in this section. 

Sample Lanwace for Communitv ParticiDation Activities: 

Tae RI/FS aud Proposed Plan for the E10 Industrial site were released to the 
public in September 1988. These two documents were =de available to the 
public in both the administrative record and an information repository maintained 
at the EPA Docket Room in Region 4 and at the Nameless Public Library. The 
notice of availabiIily for these two documents was published in the flameless 
Advocate on September 28, 1988. A public comment period was held from 
Octcber 3. 1988 through November 5, 1988. In adljtioa, a public meehg was 
held on October 17, 1988. At this meeting, representatives from EPA andl tht 
Tennessee Polluthn Control Board answered questions about prG51ems at the site 
an2 the remedial alternatives under coasideraticn. A response to the comments 
received during this period is incluced in the Respordiveness Summary, whi& is 
part of this Record of Qeuzion. This deasion document presents the selected 
remedial action for the EIO ComFaq Site, in Nameless, Tzacessee, chose& ;I: 
accordance With CERCLA, as amtnded by SARA and, to the extent practicable, 
the Natimal Contingency Plan. The decision for th3 site is based on the 
administratwe record. 

6.33 Scope and Role of Operable Unit or Resocnse Action 

This section should discuss how the operable unit or response action 
addresssd by the ROD f f t s  tnto the over211 site strategy (e.g., "This F J D  
addresses the second of three planned activities at the site: 
addressed alternative water supply; this one addresses contaminated ground 
water; and a third wili deal with Contaminated soils"). This section snould 
focirs on how the response action fits into the overall strategy for addressins 
the principal threat(s) posed by the conditions at the site. 

the first 

The following 
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provides sample language for describing the scope and role of an operable unit . 
or response action. 

$amDle Languaee for Owrable Unit: 

As with many Superfund sites, the problems at the E10 Company Site are 
complex. As a result, EPA organized the work into three operable units 

- OU One: Contamhation in the municipal well.. - OU Two: Contamination of the ground-water aquifer. - OU Three: Contamination in the soils. 

. (OUs). These are: 

EPA has already selected remedies for OUs One and Two (the muniapal well 
and the cantamiqated ground water). The contaminated ground water is a 
principal threat at this site because of the direct ingestion of drinking wafer 
from wells e a t  contain contaminanis above health-based leve!s. Both of these 
actions are in the remedial design stage. Actual construction is planned to 
begin in March 1990. 

The third OU authorized by this ROD addresses the contaminated soils is the 
lagoon and tank farm area. This area of the site poszs t h ~  principal h e a i  to 
human hedth and the environmenr because of the risks from possible ingestion 
or dermal contact with the soils. Also, there is the threat of contaminant 
rzigration from the soil into the underlying pound water that is a source 01 
drinking wattr for the local residents. The purpose of this reqonse ic to 
prevent cunent or future exposure to the conraminLted soils and to reduce 
contaminant mi-ption into t4e ground water. This third operable unit Rill be 
the h i  response action for this sito. 

- 

6.3.5 Sumrnarv ob Site Characteristics 

This secticn srould provide an overview of site contamination and the 
actual and potential i-outes o f  exposure posed by the conditions at the site. 
This can be accomplished by describing the assessments made during the RI that 
characterized the site, its environment, and the extent of contamination. 
Site characteristics should include general information about the contaminants 
at the silte, potential routes of contaminant migration and routes of exposure, 
popdlation and environmental areas that could be affected by the contaminants 
at the site, and any site-specific factors (e.g., fractured bedrock) that may 
affect the remedial actiotls at the site. 
highlighted in this section: 

The following factors should be 

o All known or suspected sources of contamination; 

.I 

I 
-I 

I 

I. 
6 
-I 
-I 

I 
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O Types of contamination and affected media (including description o f  
the quantity, types, and concentration o f  hazardous substances 
present and their mobility, carcinogenicity or noncarcinogenicity, 
and volume; the lateral and vertical extent of contamination, and 
.gotential . surface-and subsurface- pathways. of -migration) ; and 

o All known current risks and potential routes of human and 
snvironnental exposure. 

The discussion in this section should present a brief, comprehensive 
overviec of the site. 
contaminant sources and tables listing the types of contaminiints and1 
concentrations in various media are recommended. 

The use of maps illustrating the lociition of 

6.3.6 Sumrnarv of Site Risks 

- The s;lmmary of the Daseliie risk assessinent in ',hs R9D should provide an 

The information necessary to write this 
indic;ltion of the risks to h u x n  health and the environment that are or may be 
pcsed by t h o  conditions at the zits. 
summary should be available in the risk assessment chapter o f  tne RI/FS 
report. Appropriate summary paragraphs or tables in the RI/FS report may be 
used directly to serve as the basis for  the ROD discussion of the baseline 
risk assessment. Tne RI/FS chapter describing the risk assessment (or the 
ri 5 k assessment document, if presented separately) should be referenced. 

The information ?reser,t?d in the sumary of s i t e  rSsks should suppor t  the 
decision to take remedial action when there i s  a11 actual o r  potential threat 
bf  reiease. Alterc&t;vely, mer! no acticn w:jl be i?ken,  the data and 
narrative discussion should support that dEczsion. 
no action 303s.) The baseline risk assesment should alsc dEscribe the 
exposure patnways and risks, sc, that the ROD clearly specities how risk 
reductions resulting from the remedial alternatives are related directl:] to 
the exposure pathways and baseline risks (see section 6.3.8, "Summary of the 
Comparative Analysis of A?ternatives"). 

[See Chapter 9 for writing 

6.3.6.1 Human Pieat:hl Risks 

Only a brief summary o f  the information developed in the r-isk assessmmt 
r h l d  be presented !n the ROD. 
manner that individaais whd i r e  not fmi:iar with the site ccn understand th'e 

Infornation should be presented in such a 
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basis for undertaking remedial' action. A mixture o f  (1) text format (e.g., 
for describing the exposure pathways and the risks), (2) table format (e.g., 
for presenting lists of chemicals and risk numbers), and (3) graphics (e.g., 

lustrating changes in risks over time) may lbe used in the summary. 
Further guidance-on the summary. and presentation o f  carcinogenic risk and the 
potential for noncarcinogenic effects is currently being developed in the 
revisions to the 
for publication in the fall of 1989. 

, which is scheduled 

The discussion of risks in the ROD should parallel the major areas that 
are discussed in the sections of the risk assessment: contaminant 
identification, exposure assessment, toxicity assessment, and risk 
characterization. The primary focus should be on those exposure pathways and 
contaminants found to pose actual or potential threats to human health and the 
environment. 

. Contaminant identification information should include brief descriptions 
of the following : 

o The media of concern (e.g., soils, ground water); 

o The contaminants of concern in each medium; and 

o The concentrations o f  the chemicals of concern on which the risk 
assessment was based (e.g., mean, maximum, and minimum). 

Exposure assessment information should include brief discussions of the 
fol 1 owing : 

e The exposure pathways (e.g., ingestion of contaminated ground water, 
inhalation o f  volatiles); 

0 The potentially exposed population(s) (e.g., adults living on-site, 
children playing on-site); 

o The monitoring or modeling data and assumptions used to characterize 
exposure point concentrations; and 
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e The major assumptions about exposure frequency and dura t ion  t h a t  
were included i n  the exposure assessment (e.g., 180 days/year, 70 
years). 

In many cases, the..exposur& assessment - i n  Lhe RI/FS-report includes reasonable 
maximum estimates for both current and future exposure scenarios. 
information is  availablle, descriptions of  current and future exposures should 
be included i n  the ROD. 

When th is  

Toxicity assessment information should include the following: 

0 The cancer potency factors for contaminants o f  concern1 t h a t  are 
carcinogens; 

e The reference doses for  the contaminants of concern t h a t  have 
noncarcinogenic effects;  and 

Q A brief explanaticn of the toxicity information.  

The sample language i n  this guidance should be included i n  the ROD1 t c  
exp1ai.n the derivation and use o f  the cancer potency factors and reference 
doses. 

Risk characterization information should include the following for each 
land-use scenario (e.g., current and future l a n d  use): 

Q 

e 

The ql;antified caxinogenic risks of E x h  containment o f  concern i n  
each Exposure n e d i m  for each extosure pzthv21:; 

The combined carcinogenic risks reflecting a71 contaminants and 
pathways reasonably expected t o  affect a given p o p u l a t i o n  (e.g., 
children playing a t  a residence who may be exposed t h r o u g h  soil 
ingestion and through d r i n k i n g  local ground water); 

0 ?he potential for noncarcinogenic effects as identified by the 
hazard quatiezt for each contaminant o f  concern i n  each exposure 
medium fa r  each exposure pathway; 
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Cancer potency factors (CPFs) have been developed by EPA's Carcinogenic 
Assessment Group for estimating excess Iifetime cancer risks associated with 
exposure to potentiall cardnogenic chemicals. CPFs, which are expressed in 
Units of (mg/kg-day)-', are multiplied by the estimatedl intake of a potential 
carcinogen, in mg/kg-day, to provide an upper-bound estimate of the excess 
lifetime cancer risk associated with exposure at that intake level. The term 
"upper bound" reflects the conservative estimate of the risks calculated from 
the CPF. Use of this approach makes underestimation of the actual cancer 
risk highly unlikely. Cancer potency factors are derived from the results of 
human epidemiological studies or chronic animal bioassays to which animal-to- 
human extrapolation and uncertainty factors have been applied. 

Reference doses (RfDs) have been developed by EPA for indicating the 
potential for adverse health effects from exposure to chemkals exhibiting 
noncarcinogenic effxts. RfDs, which are expressed in units of mg/kg-day, are 
estimates of l i f ehe  daily exposure levels for humans, including sensitive 
individuals. Estimated intakes oi chemic& from environmcntal media (e.&, 
the amount af a chemical ingested from contaminatedl driinlring water) can be 
compared tn the R D .  Rfns are drrived from human epide~ological studies 
or animal studies to which ancertakh hc~ois  hti1.e Seen Lpplied (e.g., to 
account for the use of animal data to predict effects on Lumans). These 
uncertainty factors help ensure that thz RfDs vdl  not underestimate the 
potential for adverse noncarcinogenic effect: to Dccur. 

0 

0 

0 

The combined pcjtential for noncarcinooenic effects, as expressed by 
hazard indices (HI) , reflect reasonable contaminant and exposure 
pathway combinations for specific population grcups; 

A brief explanation o f  the meaning of both the risk characterization 
number and qualitative statements; 

A discussion of significant sources o f  uncertainty inherent in this 
risk assessment; and 

Risk assessment conclusions, based on data presented and any other 
facts that the decisionmaker should be made aware o f  that may affect 
risk to human health and the environment at sites (e.g., the 
presence o f  62 carcinogens without quantitative toxicity numbers for 
risk characterization). 

The following language should be included in the ROD to explain how 
cancer and noncancer risks are characterized in the baselline risk alssessment. 

I 

' I  m i  
I! 
I 
I 
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SamDIe Lanwage for Risk Characterization Summarv: 

Excess lifetime cancer risks are determined by mdtiplying the intake level with 
the cancer potency factor. These risks are probabilities that are generally 
expressed in scient5c notation (eg, lx10-6 or lE-6). An excess lifetime 
cancer risk of U O ' 6  indicates that, as a plausible upper bound, an individual 
has a one in one million chance of developing cancer as a result of site-related 
exposure to a carcinogen over a 70-year lifetime under the specific exposure 
conditions at a site. 
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I 

Potential concern for noncarcinogeaic effects of a single contaminant in a 
single medium is expressed as the hazard quotient (Ha) (or the ratio of the 
estimated intake derived from the contaminant concentration in a given 
medium to the amtaminant's reference dose). By adding the HQs for aII 
contaminants within a medium or across all media to which a given population 
may reasonably be exposed, the Hazard Index (HI) can be generated. The HI 
provides a useful reference point for gaging the potential sigrificance of 
multiple costaminant exposures within a single rnedilm or across media. 

_. 

As discussod previously, a combination of  textual ,  ?abular, and graphic 
presentations cf Yisk  information i s  encwraged. 

6.3.6.2 Environmental Risks 

In addition t o  human h2alth risks, the risks t o  the environment tha t  were 
considered i n  the RI/FS should also be addressed in the ROD. Procedures for  
address;ng envii-onmental r i sks  are n o t  as siandardfzed as they are fo r  h u m n  
hea!th risk assesscmi. Consequently, tne appropr i a t e  level o f  detai l  t o  
describe the environmental evaluation in the ROD is also less standardized. 
Zr, summry, the iev t i  of d s ' k i l  of t h 2  ecbfrcnniental eva!uatic;l sho!ild 5e t h e  
guiae for t h e  amount o f  infomation that  should be included i n  t h 2  ROD.  The 
rule of thumb 5 s  t c t  include ocly the information from the environmental 
evEluation t h a t  i is necessary t o  help the decisionmaker address e n v i r a m t n t a i  
concerns a t  the s i t e .  
addressed: 

A t  the very l ea s t ,  the following p o i n t s  s h o u l c  k ~ =  

o Are any c r i t i c a l  habijats affected by sSti sontazimt2on? 

e Are any endangered species or h;bi';ars o f  miangered species 
affected by s i t e  contaminants? 
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The Risk Assessment Guidance for SuDerfund Environmental Evaluation 

Manual (OSWER Directive 9285.7-01, March 1989) provides additional information 
about the environmental evaluation. 

In .addition, fora11 RODS-except-those selecting "'no action," the 
"Summary of Site Risks" section o f  the Decision Summary should conclude with 
the same statement contained in the "Assessment of the Site" section o f  the 
Declaration, which states the following: 

Actual or tnreatened re1 eases o f  hazardous substances from 
this site, if not addressed by implementing %he response 
action selected in this IROD, may present an imminent and 
substantial endangermmt to public health, welfare, or, 

~ the environment. 

6.3.7 Descrbtion of Alternatives 
.- 

This section provides a concise description of how each alternative wciuld 
address the contamination at the-site or operable unit from the beginning o f  
the rercedy to the completion of site activities. 
explain the treatment and/or engineering (e.g., containment) comgonents o f  
each alternative as they logicallly occur in the p-roposed remediation procsss. 
When descri bing' a particular treatment or contdinment alternative, the general 
treatment family or containment objectives could be described. 
process options within those categories should be described if there is 
confidence that the options will be used. For example, an alternative should 
be described 6s emplaying thermal destructian rather than rotary kiln 
incineraticn or infrared incineration. In the same way, 2 tontainment option 
that employs a RCRA Subtitle C cap should specify the objectives or' the cap 
(e.g., reducing the permeability by covering the site with an impermeable 
layer), rather than the specific type of liner that could achieve that 
objective (e.g., synthetic liner, P V C ) .  

This description should 

Specific 

The flow chart in Figure 6-1 provides an illustration o f  the details 
outlined in Section 6.3.8 that should be included in these descriptions, and 
Exhibit 6-4 lists the details that should be described for each remedy. 
Appendix C contains a sample write-up of a remedial alternative that 
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'FIGURE 6- 1 * 
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EXH11 31T 6-4 - 

Details for Each 

contaminated me 

Containment or storaee comDonents. Describe the following, as appropriate: 

- trpe of storage (e.g., landfill, tank, surface impoundment, cantainen); - type of dosure that wjrl be implemented (RCRA Subtitle C dean closure, iandfill closure, 

-- rype and quantity of waste to be treated or stored; and - quantity of uncezted waste aad treatment residuals io be I& in $acr and dzgree of iisk 

Subtitle D solid vii5te closure); 

posed by such mst; (prior to and follov.iq containmeat). 

Ground-water commnent. Describe the following, as appropriate: 

- ground-water classification (e.&, Class I, 11, or III); 

-- area of attainment; and 
- restoration timeframe. 

. - cleanup levels; 

0- m en&. Describe the following, as appropriate, for each of the three FeVious 
comDonents: 

- contaminated media addressed (and physical location at the site); 
- ioitiafkk -- risk reduction; 
-- whether treatability :esting has been 3r will be conducted; - implementation requirements; 
-- institutional conr;tls; 
-- residual levels (e<., delis@, BDAT); and -- assumptions, limi:ations, urxerraintier 

e m e  
for tbe specific comDonmts of the waste manaeement Drocess.* 

- The description should summarize how the specific components of the wste  management 
approach will comply with the major ARARs, as well as briefly describe why the standard 
is applicable or relevant and appropriate (e.g., placing a RCRA characteristic waste, thus 
RCRA closure is applicable). 

* TBCs are non-promulgated advisories, criteria, or guidance issued by Federal or State govcmments that arc no! 
legally enforceable standards. ?BCs may also indude proposed regulations. &fore the lead apnq proposes to utili 
a TBC, it should obtain the suppon agency's agreement on the appropriateness of the n C ( s ) .  
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illustrates the 7evel of detail appropriate for this section.2 In particular, 
it should be noted that the description should incorporate the major ARARs 
associated with a remedial alternative in laying out exactly how the waste 
will be handled. 
apply to Superfund remedies and may need to be discussed in describing 
a1 ternati ves . 

Exhibit 6-5 lists the major Federal ARARs that typically may 

By providing a comprehensive description of the alternatives in this 
section, the comparative analysis o f  alternatives (which is the next section 
of the ROD) can focus an highlighting the differences or similarities among 
alternatives with respect to the nine evaluation criteria (see Section 6.3.8, 
"Summary o f  Comparative Analysis o f  Alternatives"). 
description o f  the selected remedy should provide engineering details that 
will support the remedial design phase. 

In addition, this initial 

The description also should out1 ;ne the perfornance parameters o f  each 
Flternative, such as the concentration levels o f  contaminants that will remain 
on site without manzgzment. the ?ypes of long-terrr, aanageiner,t ccjntrols that 
wii 1 be Lsed (e.g., permeable cap), arid the MCLs or other levels to be 
&t^Lained in remediated ground waier.  

6.3.8 Summary of the Comparative Analvsis of Alternatives 

This sectim should provide the basis for determining which alternative 
provides the "best Lalancs" o f  tradeoffs w:'th respect to the following nine 
evaluation criteria: 

Threshold Criteria 1) Overall protectinn o f  hllman health and the 

2) Compliance with applicable c)r relevant ar,d 
environment: 2nd 

appropriate requirements. 

A ROD wi!l often contain descriptions of sepzrate remedies for a2dressing the :ontarnina;ed 
ground u3:t~ and t h e  source of contamination at the sire. AT. e%crive way of precenting the a!!erc;!i\.-s 
for each c:' &ese pathways would be to discuss the gro;;nd-watzr ~lternarives seprxc!:: from 5: S,.YTC:- 
control alternatives. By orpnizing the description of aiteinativC5 in this manner. a more campie5c~1:.e 
understanding can be gained of the options analyzed for remediaring each of these pathways. IYhere 
there are components of the ground-water alternatives that are interrelated with a specific source-cmtrol 
alternative, these should be noted. 
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-to--Superfund- Rem 

-- Closure (ie., landfill or dean dosue) 
-- Subpart F Ground-Water Monitorkg (including post-dosnre care) 
-- Location Standards 
- Minimum Technology 
-- Subpart 0 Incineration 
-- Land Disposal Restrictions 
-- Unit-Specific Design and Operating Standards (e.g., for tanks, containers) 

0 RCRA Subtitle D (Solid Waste Requirements) 

0 Clean Water Act 

- Federal Water Quality Criteria (Wac) 
- Publicly-Owned Treatment Works (PO") standards - Effluent Limitations and Guidelines 
- Requirements for Dredge and Fd Activities 

Toxic Substances Control Act ( T S C A )  

-- Polychlorinated biphenyls (PCB) standards 

CleanAirAd(CA-4) 

-- National Ambient Air Quality Standards (NAAQs) 
-- State ImFlernentatidn Pian (SIP) 

Slate ARARs. 

I 
i 
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Primary Bal ancing Criteria 3) Long- term effectiveness and permanence ; 
4) Reduction of tox ic i ty ,  mobility, or volume 

through treatment; 
5) Short-term effectiveness; 
6)-implementability; and 
7) cost.  

Modi fyi  ng Cr i ter  i a 8) State/support agency acceptance; and 
9) Community acceptance. 

This analysis should summarize the comgarative analysils o f  al ternat ives  
presented i n  the  detai led analysis section o f  the RI/FS report .  The Rf/FS 
guidance contains additional information on the  subfactors included i n  each o f  
the  nine c r i t e r i a .  (These subfactors a re  a l so  reflected i n  Exhibit 2 - 2  i n  
th is  guidance and in Appendix B.) These factors  should  be addressed, when 
e?propriate, ir, describing and evaluatjng al ternzt ives .  The comparative 
analysis provides tlhe basis For. explaiaing how the seiested remedy s a t i s f i e s  
the s ta tu tory  requirements described i n  section 6.3.10 (specilfically, the 
cost-effectiveness and ut!?iration o f  permenent solutions and treatment t o  the 
maximum extent practicable E"MEP"] findings).  

The major objective of this section o f  the ROD is t o  evaluate the 
r e l a t ive  performancs of the al ternat ives  with respect t o  the c r i t e r i a  so t h a t  
the advantages and disadvantages associated w i t h  each cleanup option are 
c lear ly  understoodl. The m x t  e f fec t jve  way g f  organizingl  t h i s  analysis i s  t o  
present a se r i e s  of  paragraphs headed by each Criterion. lircder each . 
c r i t e r ion ,  the a l te rna t ive  t h a t  perform best i n  t h a t  category < s  discusskd 
5 i r s t ,  w i t h  the  cther c p i o n s  disccr.=sed ir, seqtience fi*om most t o  least 
advantageous.' The workqheets i n  Appendix B may be used t o  a s s i s t  i n  
preparing the ccmparctive analysis summary. 

6.3.9 The Selecied Remedv 

The remainder of the Decision Summary focuszs 0'1 the selected remedy. 
This section of t ne  ROZ should ident i fy  =nd summarize the m j o r  treamer:t 
ronponents o f  t5e s e l x - e d  remedy, ~5 well as any engineering controls (e .g . .  

A symbolic raa,Ezg method without an accompanykg narrative, such as a "+" for the "bcst" 
z!ternative and a I-" far the lower ranking altertative. is discouraged. Althoush this cozld be uicd in a 
ta5le, the symbols are not substitutes for the narrative comparison. 
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containment) or institutional' controls that will1 be part of the remedy. 
addition, this section of the ROD should briefly'discuss the following: 

In 

o The remediation goals and corresponding risk level(s) to 'be attained 
at -the-conclusion of the -response action and the points of 
compl iance for the medi a being addressed (e.g., ground water) ; and 

o The lead agency's basis for the remediation goals (e.g., ARARs, risk 
cal cul ati on). 

Where remediatilon goal's specify carcinogenic risk levels (e.g., 
1 x lo-'), the basis for the selection of that level (e.g., technical, 
uncertainty, or exposure factors) should be explained briefly. 
one area at the site i s  being dddressed (e.g., treatment and landfilling of 
residuals), this section o f  th5 ROD should identify the remediation goals for 
each area. A table may be included in thils section of the ROD to summarize 
th.e remediation goals for each area or nedium. 

If more than 

The discussion of the selected remedy in this section o f  the ROD should 
expand upon the details of the remedy from the Description of Alternatives 
discussed in section 6.3.7 of this guidance. 
Yenledy thal should be described in detail i s  the estimated costs of the 
remedial action. The capital costs of each mafor treatment and containment 
component of the selected remedy should lbe identified, along with an 
indication of the volume of material that each component will address ard the 
estimated unit costs. Contingencies should also be listed. Operation and 
maintenance cost should be stated in terms of annual costs, and the total net 
presmt value should be presentEd. Eu+ibit 6-6 illustrates the ty?E o f  cpst 
information to be included for the I'ern5dy outlined in Figure 6-1. 
sertion of the ROD should mention that some changes may be made to the remedy 
3s a result of the remedial design and construction processes. The ROD shou7d 
include a clear statement that such changes, in general, reflect modifications 
resulting from the engineering design process. 

One aspect of the selected 

Th is  
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I. - Low temperature volatikatioii/ 

2 Treatment/&poszl of off-pses 

Containment CornDoaent 

stabilization 

1. h d f i l l  dosure of residvals 

- Contingencies @ m% 

Estimated 
cubic Yar& Cost mr CY cost 

7JoG $360 3&700,000 

llJ00 $ 6 0  660,000 

l l$OO 5 5@ 550.000 

$3,910,000 

790.000 

$4,700,000 

Annua! Cost 

S4LGL70 

TOTALCOSTS 
(Net Present Vdue calculated using a 5% disco& value) S5,320,7SO 
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In addition to the elements recommended in the Description of 
Alternatives section, the following elements of the selected remedy should be 
addressed, as appropriate, for ground-water remedies: 
flow rates; number of extraction wells; treatment processes; methods of 
control f o r  cross-media. impacts; gradient control system; and performance 
evaluations and schedule. 

expected pumping and 

6.3.1 0 Statutory Determinations 

Once the selected remedy has been identified, the ROD Decision Summary 
should conclude wilth a description o f  how the selected remedy meets the 
statutory requirements of CERCLA section 121. The remedy selected by the lead 
agency, in consultation wfth the support agency, must: 

o Be protective of human health and the environment; 

o Comply with ARARs (or justify an ARAR waiver); 

o Be cost-effective; 

k Utilize permanent solutions and alterrative treatvent technologies 
or resource recovery techno1 ogies to the maximum extent practicable; 
and 

o Satisfy the preference for 'Lreatment that r .duces toxicity, 
mobility, or volume as a principal element, OR provide an 
explanation as to why this preference is not satisfied. 

A brief, site-specific description of how the selected remedy satisfies 
each o f  the statutory requirements should be provided in this section of the 
ROD. The statutory requirements and the key information that should be 
summarized for each finding are highlighted in Appendix D of this guidance. 

Protection of Human Heallth and the Environment: This section o f  the ROD 
should describe how the selected remedy will provide adequate protection of 
human health and the environment through treatment, engineering controls, 
and/or institutional controls. Speci f ica y, the remedy should Ibe described 
in terms of how the existing or potential risks posed by the site or operable 
unit through each qatfiway will be eliminated, reduced, or controlled by the 
response actian. ihis discussion should also indicate that exposure levels 

I 
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will be reduced to within the lo-' to lo-' range within which EPA manages 
carcinogenic risk and that the Hazard Indices for non-carcinogens will be less 
than one. 
the selected remedy will not pose unacceptable short-term risks or cross-media 
impacts. 

Finally, this discussion should reflect that the implementation of 

Compl i ance with Appl i cab1 e or Re1 evant and Appropriate Requi rements 
(ARARS):~  This section o f  the ROD should: 

0 

0 

P 

I 

State whether the selected remedy will comply with all Federal and 
any more stringent State ARARs or whether any ARAR waiver will be 
used. 
justification provided; 

I f  a waiver is invoked, it should be identified1 and a 

List and briefiy describe the ARARs that will be attained by the 
selected remedy. 
chemical -specific, 1 ccation-speci f ic, and atti on-speci fic ARPks . 
.41so, applicable requirements should be distinguished fi-om the 
relevant and appropriate requirements for the RCRA land disposal 
restrictions and closure requirements, SDWA MCLs, and other 
requirements, as necessary; and 

This list should be organized acccrding to 

List and briefly describe the TBCs (e.g., advisories, criteria, and 
guidances) being utilized and the reason for their cse. 5 

Exhibit 6-7 illustrates the ievel of detail in which Federal and State 
ARARs should be described for documentation of the selected remedy. 

Other available information thaf does not constitute an ARAR (e.& advisories, criteria, and 
guidance) may be considered in the analysis if it helps tc ensure protectiveness or is cLhensise appropria:e 
for use in a speafic alternative. These To-Be-Considered materials should be included in the description 
if the lead and support agencies agree that their indllsion is appropriate. 

CERCLA Comdiance With Other Laws Mlanual (OSM'ER Directive 9233.1-01, August 198s). 
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flodplah must be designed, constructed, operated, w d  maijtained 
to avoid washout. 

RCRA design and operating requirements in Sd~part Y 40 CFR 
264301, wfiich spetify minimum technology for construction of a new 
unit, including a double liner and leachate collection system. 

RCTW Subpart 0 requirements fcr incineration of hazardous waste m 

RCRA Land Disposal Restricticns in 40 CFR 268 are applicable and 
will be achieved by using BDAT (rotxy kiln incineration a d  
stabihtion), which is spedied m the requirements :or nmwastewaters 
containing KO01 waste. Treatment levels specified for the constituents 
pyrene and toluene Win be achieved. 

40 cl=R 264340 through 251.34 and 26435. 

Clean Water Act (CWA) 

- CWA Ambient Water Quality Criteria for Protection of Human Health 
with Water and Fd Ingestion of 35 mg/l for phenol in the receiving 
stream. 

Sound County Sanitary Authority Pretreatment Standard of .005 ppb for 
xylene in the discharge to the sanitary sewer system. 

CWA requirement for Best Available Technology will be achieved Using 
hydroxide precipitation and sedimentation for treatment of metal waste. 
Discharge limits will be established using BPJ during remedial design 

CWA 404 requirements for discharge of dredged material, which specify 
minimhtion of adverse impacts. 

i 
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The fo l lowing is an example of how TBCs can be summarized.6 

Samule Lanmaee for TBCs: 

In implementing the selected remedy, EPA and the State have agreed to 
consider a number of procedures that are not legally binding. These include 
the guidance on desiguing RCRA caps (Draft RCRA G uidance Document, 
4, issued June 1982) and posting 
of a deed notice ab the site after the remedial action kas been completed. 
The guidance on designing RCRA a p s  includes specifications to be followed 
in constructing and rnaintabhg a RCRA cap. Deed restrictionS are 
institutional controls that will be enforced by the local government to ensure 
that thz RCRA cap is not disturbed. 

For some remedies, rime lengthy discussion o f  a statute or regulatjon is - necessary. +cr exampie, t h e  selected remedy could be one that ccmplies with 
the' relevant and atpropriare requirements o f  both ci ean closure a d  1 andfill 
closure under RCRA to fasnion an "alternate" closurs or a remedy for which 
land dfsposal restricticns are applicable and a treaiability variance i s  being 
obtained. 

Cost-Effectiveness: In this section, the lead agency should verify that 
the selected remedy affords cverall effectiveness proportional to its ccsts. 
This sectiop shozld state briefly how the selected remedy apwars to be cost- 
effective, when the over211 relationship between c o s t  and effectiveness is 
:mpreci to the cost/effkctiveness rei atinnship among t h e  othe;- zliernativcs. 

Uti1 itation o f  Permanent SolutSons and Alternative Treatcciit (or Xesource 
Recovery) Technologies to the Maximi! Extent Practicable (MEP): This section 
describes tns raticnale f o r  t h e  remedy szlected. explaining huvr the remedy 
provides the best balanc2 of trddeoffs among th2 :!ternativ+s wi th  respect to 
the evaluation criteria, particularly the five ,primary balancing criterih. 
The summary worksheets for conducting the comparative analysis, included in 
Pp?endi.v: Ec of this guidance, rctild 52 used in discussing t b i s  determination. 

Xey T3C.s (those fundamental to the selectsd remedyj should 'a, just&~I in the kOD. If thz 
validity of TBCs is chaliengea, the jllstification for use of rte TBC shouid also Ye povided in the 
Responsiveness Summary (see Section 6.4). 
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The final remedy is selected among the protective, ARAR-compliant (or 
waiver-worthy) alternatives. The selection i s  based on a determination o f  
which option best balances the tradeoffs among the alternatives as they relate 
primarily to: long-term effectiveness and permanence; reduction in toxicity, 
mobility, or volume through treatment; short-term effectiveness; 
implementability; and cost. Those criteria that distinguish the alternatives 
will be the major tradeoffs to be Ibalanced in the selection decision. To the 
extent that alternatives are comparable with respect to a particular criterion 
(e.g., all options provide similar degrees of long-term effectiveness), that 
criterion is not a decisive factor in1 the selection process. The degree to 
which each a1 terative has State/support agency and community acceptance also 
is a factor considered in the decision, alcng with the primary tradeoffs. 

This section of the ROD should discuss why the selectec remedy is 
believed to be;t meet the evaluation criteric, compared to the other 
aliernativss, and why it is the most appropriate solution for the site. 
identifying the alternative that provides the best balance of tradeoffs, the 
decisionmaker also is judging the alternative to be the one that utilizes 
permanent sol uti ons and treatment techno1 ogi es to the maximum, extent 
practicable for that site. 

In 

The discussion in this section should be orsanizod as follows: 

e Provide a general statement that the selected remedy utilizes 
permanent solutions and treatment technologies to the maximum extent 
practi cab1 e ; 

e Highlight tradeoffs among alternatives related to the five primary 
balancing criteria, which should be discussed in this order: 

- -  long-term effectiveness and permanence, 
- -  reduction of toxicity, mobi 1 i ty, or volume through treatment, 
- -  short-term effectiveness, 
- -  implementabil ity, and 
- -  cost; 

e Discuss which of the five criteria were the most decisive factors in 
the seltction decision; and 
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e Describe how State and community acceptance were factored into the 
decision making process. 

The ROD should always make the affirmative finding that the selected 
remedy meets the statutory requirement to uti1 ize permanent solutions and 
treatment technologies to the maximum extent practicable, even if it is a 
containment remedy. In this situation, the extent of treatment found to be 
practicable is no treatment at all. Therefore, where the selected remedy does 
not employ any treatment or resource recovery techno1 ogi es, the expl anation of 
the rationale used in the decision should include the reasons for finding 
treatment to be impracticable. 

Preference for Treatment as a Principal Element: In additior! to the four 
statutory aafidates discussed previously, the statutory preference for 
treatment as a principal element also should Ibe addressed. !n writing the 
ZOD, the manner in which the preference i s  addressed will depend upon whether 
the'selected remedy Lises treatment to address the prirxipal threat(s) pcsed by 
the site. A discussion of whether the selected remedy satisfies the statutory 
preference should be i tic1 uded. This summary shotild describe the principal 
threats posed by the site (e.g., hot spots in a landfill or a contaminated 
ground-water plume) and the treatment methods that will be used to address 
these. 

If t3e remedy selected does not satisfy the statutory preference, the IROD 
should explain why it does not Go so. 
involve a statement of why treatment o f  the principal thrEst(s) is mt 
practiczbic. 
control o f  plume migration), the discussion should include a statement that 
th2 operable unit will not definitively address any of the principal threats 
posed by the site and demonstrate how past actions did, or future actions 
will, address those tbreats. 

In szme cases, this explanation hill 

In th2 case of operable units of very limited scope !e.g., 

6.3.6 I Documentation ob Sianificant Charges 

.- 
i o  

document 
selected 
for pub1 
complete 

ulfill the requirements of CERCLA section 117(b), the ROG should 
and discuss the reasons for any sisnificant changes iiliide t o  the 
remedy from the time the Proposed Pian and RIjFS report viere released 
c comment to the final selection of the remedy (see Chapter 5 for a 
discussion on pre-ROD significant changes;. 

I 
I 
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The documentation of significant changes can be organized in the ROD in 
one of two ways, depending upon the nature of the changes. 
significant change affects a feature o f  the preferred alternative (the 
selected remedy in the ROD), the documentation should appear at the end of the 
ROD. Where the significant change entails changing from the preferred 
alternative to another alternative discussed in the Proposed Plan, this should 
be documented prior to he description of alternatives. 

Where the 

Thlis section of the ROD should identify the preferred alternative from 
the Proposed Plan and should indicate whether any significant changes were 
made. 
be explained. 
a reqised Proposed Plan and the announcement of a new public comment period, 
the activities pertormed in compl ilance with tnese requirements should be 
sumarized as well. 

If significant changes were made, the reasons for those changes should 
If a significant change was made that required the issuance of 

._ Exnibit 6-8 includes 2xamples c l f  the c!,rse diiferent types o f  diswzs'tm 
that generally could be includedl in this section o f  the ROD. 
were developed from information presented in the scmple Proposed Plan !n 
Appendix A of this guidance. 
significant changes are made. 
change is mado that i s  a logical outgr3wth o f  t h e  informatim eriginGlly 
presented in ths Proposed Plan and the RI/FS report. 
only procedural requiroment is to discuss the change in this section of the 
ROD. ?he final example is a case in which a significant change is made that 
is not a logical outgrowth of the information in the R1,'FS and the Proposed 
Plan. This third example describes the additional public participatilon 
activities that should be conducted after the filrst Proposed Plan h?c Seen 
re1 eased for pub1 i c comment. 

These examples 

The first example i s  a case in which nd 

The second is a case in which a significant 

In this second case, the 

6.4 THE RESPONSIVENESS SUMMARY 

The Responsiveness Summary is the third component of the ROD, and it 
serves several purposes. First, it provides the lead agency decisionmakers 
with information about community preferences regarding both the remedial 
alternatives and general1 concerns about the site. 
public comments were integrated into the decision-making process. Third, it 
allows EPA to respond to comments "on the record." This means that a court 
reviewing the remedy will1 look to see whether EPA has provided a reasonable 
response to comments iln the record, and will not allow new presentation of 

Second, it demonstrates how 
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EXHIBIT 6-8 

-The Proposed Plan w"4s released for public comment k September 1388 The Proposed Plan 
idenrified Altcmativ~ 4, excavation and on-site volat%zdon of VOCs, as the preferred alternative. One of 
the other alternatives (Alternative 6) presented in the Proposed Plan and the RI/FS involved on-site 
incineration and solidifidon of wastes. The original pre€erence for Alternative 4 was based in part on 
the f?it tt:: a mobiie :nciler?!or w3s not rea&dy avai5'oie to im?lement Akernative 6. During the pubIic 
wnrnent pericd, however, a mobile incinerator 5e-L avidable. As a rea*!t, EPA, k cmsultation with 
the Temessee rollu;im Cmtrol aoard, decidcd to sdect the on-site incineration remedy. On-site 
kcheratioxi is a more comprehensive, reli2ble treatnent-based reinedy for the particular waste at the EIO 
site than is the volatilization rexedy originally preferred. 

_ -  

Exainde Thw: Sienificant Chanee Reauirincr a New Public Comment Period 

A Proposed Ylac for the E10 site was released for public comment in June 1988. The Plan 
identified Nternative 4, exavation and on-site volat3zation of VOCs, as the preferred alternative. During 
the public comment period, the results of remedial activities at another site with contamination problems 
similar LO those at the E113 site indicated that an alternative treatment technoIogy, in-situ .libifration, 
cou'd be used successfully cn contaminants similar to those ai the EiO site. Further analysis of the 
vitrificatioii dternative ikckatcd that fewer short-term risks woulu be assodated with it than with the 
vola:iiizstiou alternztiw, and that the long-tem sffecuveness of vitriEcatinn wodd br: greater, as f4e 
zolidified m3trix is exp *cteci ta hav, a lorger zKective life than a RCFCI. !ardfill. >e inkriq3tion 
supporting this determination is avaiiable in r5e administrative recorL Sic. 

As a result nf rik new information, EP.\ decided to select in-situ vitrification as the ncw prefmzd 
aitsrnatk for cleankg ' ~ p  the €10 site. The Temessee PsEution Control Board concvmd wth this 
&cision. In cornpliar.:e with statutory rsquiternents for ensuing the public has the qportuniy to 
comment on major rcmedy selection decisions, a new Proposed PlaT was prepare2 prc-senting in-situ 
vitrification as the preferred alternative. The second Plan was made available to the public in Septembyr 
19%. No sign5cant camments were received during the second pubk comment period, and no signiliwnt 
changes have been made to h e  selected remedy. 
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evidence on those issues. An adequate responsiveness summary is essential in 
defending RODs in judicial proceedings. 

To serve these purposes, the Responsiveness Summary should be a concise 
and complete summary of significant comments received from the public, 
including PRPs, during the public comment period that is required by CERCLA 
section 117. 
to these comments. 
.by the OSC or RPM, and/or by any other persons, as necessary, to ensure the 
best response. 
public comment, EPA Headquarters should be consulted to aid in preparing the 
justitification for use of the TBC in the Responsiveness Summary. 

The summary should lbe accompanied by the lead agency's- responses 
Responses should be clear, accurate, and carefully written 

For example, if the validity of a key TBC is challenged during 

When general pol icy matters are discussed in1 the Responsiveness Summary, 
it !s reccmmended that they be brought to management's attention p i o r  to the 
release of the ROD. 
response to a set o f  conrents is warranted, the comment response document 
should be prepared as a separate document. 
these comments with the lead agency's response should be included in the 
Responsiveness Summary as well. 

If the lead agency determines that a point-by-point 

In this situation, a summary o f  

kuidance on preparing Responsiveness Sumncries is availiible in "Community 
Relations in Superfund: 
This Handbook details t h e  process o f  preparing the Summary and includes a 
samplle Responsiveness Summary. 

A Hatdbook," (OSWER Directive 9230.0-33, June 1988). 

6.5 SUBMITTING RODS TO EPA HEADQUARTERS 

It is important that all signed RODs be sent to Headquarters as soon as 
A complletely assembled, clear, legible copy possible after they are signed. 

of the ROD with a signed signature page should be forward by the RPM, or other 
designated individual to: 

Chief, Remedi a1 P? anning and Response Branch 
IHazardous Site Ccntrol Division (05-220) 
Office o f  Emergency and Remedial Response, OSWER 
U.S. EPA 
401 M Street, 5.N. 
Washington, D.C. 20460 
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This process may be more efficient if one individual coordinates this effort 
in the Regional office (e.g., the administrative record coordinator). 
Appendix E describes the process of submitting RODS and other decision 
documents to Headquarters. 
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CHAPTER 7 

THE PROCESS FOR DEWELOPING THE RECORD bF DECISION 

T h i s  chapter describes the roles  and responsibi l i t ies  of the lead and 
support agencies i n  develloping the ROD. 
f a c i l i t a t e  timely preparation, review, and final approval o f  the ROD are 
presented, as well11 as dispute resolution procedures and the role of other 
Federal agencies i n  cleanup a c t i v i t i e s  a t  Federal f a c i l i t i e s .  

In this chapter procedures to  

7.1 OVERVIEW 

As w i t h  the Proposed Plan, the lead agency has the responsibil i ty for  
preparing the ROD and coordinating w i t h  the  support agency(ies) and other lead 
agency program offices to  a t ta in  conccrrence on the selected remedy. 
Typically, the lead agency t h a t  prepares the RI /FS  report and the 'Prcposed 
Plan will prepare the ROD, although this may vary from s i t e  t o  s i t e .  
cases, EPA i s  the lead agency and prepares the ROD; however, the State can 
prepare the ROD either when the State  i s  designated the iead agency i n  the 
SMOA, CA, or  SSC or when there i s  a State-lead enforcement action a t  an N P L  
s i te .  Feaersl agencies should  prepare RODS for Federal f a c i l i t i e s  under t h e i r  
jur isdict ion,  consistent with the terms of  t h e i r  IAGs. 

In many 

Al though  the roles of EPA, the State ,  and other Federal agencies may vary 
from s i t e  t o  s i te ,  EPA re ta ins  the f inal  authority for selecting a l l  response 
actions pursuant t o  CERCLA sections 104, 106, 120, and 122. 

7.1.1 State Preparation of the ROD 

The. S ta te  should recommend a remedy fo r  EPA concurrence and1 adoption for  
cases i n  which EPA and the State  designlate t ha t  State  as the lead agency i n  
the SMOA. Through the annual planning process, EPA and the State  should 
designate those s i t e s  for which the State  should prepare the ROD for  EPA 
concurrence and adoption. 

As indicated i n  the proposed revisions t o  the NCP,  EPA intends t o  
implement select ively the process of State  preparation of RODS, giving the 
State  the lead when both of the f o l l o w i n g  condi t ions  are met: 
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0 The circumstances at a particular site warrant less EPA 
and more State involvement; and . 

0 The State has demonstrated its ability to conduct remedial 
actions in an effective and responsible manner. 

When the State is the lead agency for developing the RI/FS at a Fund-financed 
site, if agreed to by EPA, the State should prepare the Proposed Plan, publish 
the notice of availability, prepare the Responsiveness Summzry, and develop 
the ROD. 
State should recommend1 a remedy to EPA. 
In cases such as this one, EPA retains final authority over remedy selection 
although the State prepared the ROD. 

When the State has the responsibility for preparing the ROD, the 
EPA and the State then sign the ROD. 

7.1.2 Remedy Seiectim for State-Lead Enforcement Actions 

( j o t  ev t ry  r,siecia; +.ctivity t a k n  ? t  , : F i  zites are ccnauct-r! tizter t h e  

This kind o f  actim i s  commonly 
authority of CEtiCLA sections 104, io6 or 122. The State may take action at an 
NPL site under its cwn relnodial auzhcr'Ly. 
refsrred to as a State-lead enforcement action. 

The degree of EPA involvzment in the remtdy selection process at these 
sites is discretionary and should be established between EPA and the State in 
the SMOA, CA, or SSC. EPA may choose to concur or nonconcur with a remedy 
selected for such a sitt oniy w h m  the SMOA, CA,  or SSC specified such a role 
for- EPA. 
in tbe forthcoming :icerim Final Guidarce Packacie on IFundincl CERCLA State 
----- En+orcement 4rtio:,s a t  NPL Sites. 

Further giiidancs on State-lead e'iforcement actions wi? 1 'be availctle 

7.1.3 Roles and Responsibi!ities of Other Federal Ailencies 

Executive Order 12580 delqates the authority f o t  carry'ng out the 
requirements of CERCLA sections 117(a) and (c) to Federal agencies with 
Federai facilities tinder their jurisaiciioL. A Federal agency, therefore, can 
; ,-lie ttw ?r?pr,sed F-*>n. =grco?e?t a;rcni the Fciersi acency, EPF. dnd, in 
zi-, c z s e s ,  rhe  St , te  s h c u i d  estao?is!> the ve;g?nsibiliti?s o f  eacb Jarty for 
prcparecior ,  of th2 90D. 

- 

For sites under its jurisdiction, a Federal agency has the lead 
responsibility for prepari5.J the d r a f t  ROD in aLcordance with Chapters 6 and, 
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Revising the draft ROD for signature; 

Briefing the Regional Administrator and the Assistant 
Administrator of OSWER, as well as the designated 
personnel in the support agency; 

Submitting the ROD to the Regional Administrator and the 
Assistant Administrator of OSWER for signature (if a State 
or a Federal agency i s  the lead agency, that lead agency 
and EPA should sign the ROD); and 

Publishing the newspaper notice o f  availability o f  the ROD 
and making the ROD avail able to the pub1 ic. 

7.2.2 SuDDort Aaencv 

.The support agency's rasponsibilities in the EO0 development procesr 
i ncl ude : 

0 

Reviewing and commenting on the draft ROD; 

Briefing support agency upper management on the ROD; 

Coordinating review of the ROD by other support agency 
rff i ces ; 

h v i d i n g  EFA wi th  a letter stating whether it concrlrs 
with the ROD (this letter becomes part of the 
administrativs record file when the State is the supy;ort 
agency); and 

Participating in briefing the upper management o f  the  lead 
agency, as necessary. 

The suppcrt agency should have an adequdte oppoi-tiinity to re:lirur ti 
dl*aft ROD prior to its adop2ion. dnless otherwise sptcified in the SMO, 
o r  SSC, 10 working days I S  recornended as the average amount o f  tine th 
should be zstablished in the support agency's schedule for revjev o f  t h  
ROC. For more complicated site;, a 5 x 1  o f  15 horking days is Lhe sugg 
guide1 ine. 

I 
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7.3 DISPUTE WESQkUBlON 

Continuous interaction between the 1 ead and support agencies throughout 
the remedy selection process should ensure that final agreement on the 
selected remedy is accomplished in a timely manner. There could be instances, 
lhowever, where outstanding issues may arise between the 1 ead and support 
agencies. The draft guidance on lpreparing SMOAs, Draft Guidance on Preoarinq 

September 1988) specifies a dispute resolution process that could be utilized 
by EPA and the State if conflicts should arise. 
discusses the dispute resolution process presented in the proposed revisions 
to the NCP (Subpart F, "State Involvement in Hazardous Substance Response," 40 
CFR Part 300). 
specified in the SMOA. 

(OSWER Directive 9375.0-01, 

Chapter 3 of this guidance 

Those resolution procedwes should be used if none ?re 

7.4 ROLE OF OTHER EPA AND STATE PWOGWAMi OFFICES 

Each agency should establish appropriate procedures and time frames for 
intra-agency review of RODS. An agency may need to coordipate with a ncrmber 
of program offices to ensure that technical and legal aspects of the ROD are 
defeniible. 
presenting the ROD to the Regional Administrator or Assistant Administrator, 
unless outstanding issues exist that must be resolvedl by the Regional 
Administrator or Assistant Administrator. 
should be invollved early in the remedy selection process to assist in the 
identification of ARARs, to ensure that all enforcement-sensitive issues are 
presented properly, and to ensure that the ROD is legally defensible. 

Concurrence from EPA's Regional Counsel should be sought prior to 

Regional and State legal counsel 

7.5 ROLE OF POTENTIALLY WESPQNSUBLE PARTIES 

When the 1PRP conducts the RI/FS, the lead agency, as designated by the 
SMOA, CA, or SSC, is responsibile for writing the Proposed Plan and ROD. 
t h e  PRPs are not conducting the RI/FS, they should be kept informed of 
remedial activities just as any other member o f  the public, through the 
community re1 ati ons process and the admi nli strati ve record f i 1 e. 

If  

The lead agency could conduct negotiations with the PRPs concerning RD/M 

Generally, documents that 
activities during the time the ROD is being written. 
shocid be separate from any ROD-related activities. 

These negotiations 

.I 

% 
I 
I 

I 
I 
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I 
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result from these negotiations are not part of the administrative recor 
unless they are submitted by the PRP as information that the lead agenr 
should consider in selecting the response action. 

At Federal lead sites, after the ROD is signed, the consent decrei 
RD/RA is signed and then filed for a 30-day public comment period. Af 
comment period ends, a Responsiveness Summary is compjled by the Depar 
Justice, in consultation with the lead agency, which provides a discus 
the procedurs to follow when changes contained in the consent decree 
from the remedy in the ROD. 

7.6 ISSUING NOTICE OF AVAILABILITY OF THE ROD 

The ROL should be sdded to the administrative rccorc! files after 
In addition, to comply w i t h  CERCLA, the lead agency should p' 

CERCLA s 
signed. 
not ice o f  the avaiiability o f  the ROO in a local newspaper. 
117(b), states that: 

Notice o f  the final remedial action plan adopted shall be 
published and the plan shall be made available to the 
puo1 ic before commencement o f  any remedial action.. . 

The public notice of availability o f  the ROD should be brief an( 
It need not be as extensive as the newspaper notification o f  availab 
the RI/FS and Proposed Pian, which are described in Chapter 4 o f  thi 
guicance. 
published in a widely read secticn of the newspzper. 

The iiotice should use a display advertisemznt i c r i xa t  and 

7.6.1 Elzments' of the ROD_Public Notics 

Tne ROD newspaper notification should include the fc;!owi;lg elc 

b 

0 

The site name and notice of availability c f  the QOD; 

The date an which the KID was signed; 

A brief summary of the majcrr elzments o f  the seiected 
remedy ; 

I '. 
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IDetails on the locatiori and hours of availability o f  the 
administrative record file and/or the information 
repository; and 

The name and telephone number o f  the individual(s) to 
contact for further information about the site and the 
remedy selected. 

The lead agency may firid if apjTropria€e to provide information in the 
newspaper not i f i cat i on about support agency coficur'Fence or non-concurrence on 
the ROD. When preparing a ROD notice for d Fedeiiidl facility, the announcement 
should specify that the ROD has been prepared by the relevant Federal agency 
and approved by EPA. 
announc'ing the availability of the ROD for public review. 

Exhibit 7-1 is an example of a newspaper notification 
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EXHIBIT 7-1 n 

UNITED SIATES ENVIRONMENTAL PROTECTION AGENCY 

signed the Record of Decision 
E10 Industrial site. The ROf 

Tennessee Pollution Control Boari 
concurs +.th the %dings m the ROD. 

EPA has decided to cxcavatz contaminated soilc, trezt the organic compounds in the soils using a low- 
temperature v o l a t h t i m  loop, stabilize the rernainin_e wastes, and dispose of the treated soils in an on-site 
l a t a  

basis for EPA’s selection of the cleanup rcmedy, is availatie for public review at &e locations listed below. 
The aQzinistrative recard file for ihe site, which hcludes the ROD and all documents that formed the 

Nameless Public Library 
125 Elm Street 
Nameless, TN 00000 

Hours: 
hoa-Sat.: 9 a.m. LO 9 p.m. 

(101) 999-u)99 

US. EPA Docket Room, Region 4 
Federal Building, 1I)tL Floor 
Atlanta, GA woo0 
(555) 555-1232 
HCWS 
Mon.-Fri.: 830 a.m. tl) 4 3  p.m. 

Quxtiom ;cSoul =A’s deasirm or %her activities at the E10 Industrial Superfmd site should be 
clirxte2 ic: 

Joshua Doe 
Commuri;&y Reiadons Coordilrat6r 

US. Environmental Protection Agecq 
123 Peachtree Street 
Atlanta, GA (io003 

(555) 555-4630 
Toll-free: 1 (800) 323-1515 

between 1330 a m  and 490 p.m 
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CHAPTER 8 

POST-ROD SIGNIFBCANT CHANGES 

After a ROD is signed, new information may lbe generated during the RD/RA 
lprocess that could affsct the remedy selected in the ROD. The leadl agency 
should analyze this new information to determine if changes should be made to 
the selected remzdy. Three types o f  changes could occur: (1) non-significant 
changes; (2) significant changes; and (3) fundamental changes. If non- 
significant or minor changes are made, they shouldi be recorded in the post- 
decision-document file; if significant changes are made to a component o f  the 
remedy in the ROD, those changes should be documented in an Explanation of 
Significant Differences (ESD); and if fundamental changes are made to the 
x e r a l l  remedy, these changes shoLic! be docuiriented in a ROD ammdmect. This 
chaptei- orovides procedtires to review 2nd document changes when nel:r 
information is provided by the public, PRPs, or the support agency, or when 
new information is generatedl by the lead agency that affects the selected 
remedy.. 'Definitions o f  significant changes are presented and the 
documentation proczdures associated with them dre summarized. 
also provides an outline of an ESD, an amended ROD, and examples of 
documenting non-significant and significant differences. 

This chapter 

R.2  REQUIREMENTS T O  ADDRESS S!GNIFiCAK;T CHANGES 

The lead agency may detemine that a Significant chafige to the seiected 
rcmedy, as described in the ROD, is necessary after the ROD is sigped. CERCLA 
section 117(c) requires the lead agency to address post-ROD significant 
changes : 

After adoption o f  a final remedial action plan (1) if any 
;-emediall action i s  taken [under sections 104 or 1201, (2) if 
any eriforcement a c t i m  under section 106 i s  taken, or (3) if 
any settlenmt or copsent decree under section 106 or section 
122 js entered into, and if such xtion, settllement or decree 
differs in any significant respects fron the final 
the [lead agency] shall publish an explanation of the 
significant bifferences and the reasons such changes were made. 
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The statute's emphasis on "significant" dilfferences indicates that not 
all differences between the remedy specified in the ROD and the remedial 
design, remedial1 or enforcement action, and settlement or consent decree are 
required to be addressed in an ESD. A review o f  the legislative history 
indicates that the significant differences provision in CERCLA section 117(c) 
was not intended to be unreasonably 'burdensome on the lead agency. As a 
result, a threshold for defining significant changes (or differences) has been 
established, which is intended to reduce the paperwork burden on the lead 
agency without compromising the public's right to be kept informed. 
Therefore, only changes that significantly a1 ter the scope, performance, or 
cost of a component of the remedy as presented in the ROD should be addressed 
in an ESD. 

The proposed revisions to the NCP ixorpor3te this statutory requirement 
for the lezd agency to address significant changes that arise after the ROD is 
signed. In addition, the proposed revis'ons to the NCP incorporate for the 
first time EPA's policy o f  amending a ROD (or other decision document) ilf a 
significant change is made to a remedy th;t fundamentally alters the hazardouz 
waste management approach presented in the ROD. 

8.2.1 A ? rat 

The information that provides the basis for makiag a significant change 
to a remedy coulld ccne from a number of sources including the public, PRPs, 
the support agency, or the lead agency itself. 
NCP specify criteria for the lead agency to follow in determining the extent 
to which it should formally "consider" (i.e., formally respond to) new 
information submitted by the public, PRPs, and the support agency after the 
ROD is signed. These procedures are presented in Section 8.3. The procedures 
that the lead agency should follow in evaluating information it develops 
during the RD/RA process and the subsequent effects of that information on the 
selected remedy are presented in Section 8.4. Section 8.5 defines three 
categories of post-ROD 'changes and the documentation procedures that should be 
followed for each. 

Tlhe proposed revisions to the 
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8.3 CONSlDERATION OF INFORMATION SUBMITTED BY THE 
PUBLIC, PRBS, AND THE SUPPORT AGENCY 

EPA and the States  have general procedures fo r  responding t o  comments or 
information received throughout the remedial process. 
public, PRPs, and1 the support agency have the opportunity t o  par t ic ipate  i n  
the remedy select ion process prior t o  adoption of the ROD. 
agency has selected the response action, however, i t s  obligation t o  respond t o  
comments on the reinedy is  lirnilted t o  special circumstances (see Section 8.4, 
below) so t h a t  implementation of the selected remedy can be expedited. 

CERCLA ensures tha t  the  

Once the lead 

The s u p p o r t  agency's role  i n  the  RD/RA process a f t e r  the ROD i s  signed is  
d i f fe ren t  from the public's role  because the s u p p o r t  ag2ncy has a uniquely 
defined r-ole i n  the RC/RA process (see CERCLA section 321( f )  for  the role of 
the S ta t e ) .  
i n  rwiewi;?S the c r q i n e e r i q  design and other reporrs relating t c  
imzl'ementation o f  the remed;f. 
negot ia t ims  w i t h  PRFs and given the opportunity t o  Darticibate i n  those 
nec,tiations. Given these specific roles,  jnformatioli  submitted by the 
sup9or t  agency d u r i n g  RD/RA will typical ly  be i n  the form1 o f  comments i t  has 
received. 
addressed t h r o u g h  the normal communications process between the lead and 
support agencies. 
documented i n  the post-decisior, dccument f i l e .  

I n  genzral, the support agency has an opportunity t o  be involved 

The support apilcy iz  a l s o  notified o f  

In most instances, i t  i s  expected t h a t  these corriiients could be 

The commencs and any lead agency responsEs shou ld  be 

?he pub1 i c ,  i n c l u d i n g  PPPs, m y  submit infcrrmation t o  the load ageccy 
a f t e r  the ?OD i s  s iy i l rd  t h x  Zerves as the 3 x i s  for t h e i r  r2aCe;t t k a t  a 
comp0ner.t o f  the remedy be charlged (e.g., i n c r e z e  the boundaries of the 
s i t e ) .  
new infmnat ion .:r makes a si5:if icant comment on the Qr)/RA tha t  +'all's ouiside 
the s tan t ia rd  review a n d  comment orocess i n  Fthich the sugport  agency 
par t ic ipates  throughout the en t i re  remedial process. For example, the s u p p o r t  

psssed S ta te  r e g u l a t i o n  3r an advisory  tha t  i t  deternines i s  necessary to 
;c+ii.:e adequGte prcie,i ion o f  iunan hcal t h  and the en:' i romtnt. 

Similarly, there may be instances i n  which the support agency su'bmits 

- agency may request t h a t  the ?ead agewy incorporate ic to  the remedy a newly- 

When i n f o r x t i o n  i s  receivxl frcrrn t:,s pubiic or s l ipport  6geilcy a f t e r  the 
ROD i s  signed, the informat ;on  shculd be analyzed t o  aetermine i f  i t  should be 
"concidered" by the lead agency. 
ob1'gat:on t o  respona formally, i n  writing, t o  informa-ion reczived a d  t o  

Consideration re fers  t o  t h c  lead asgncy's 
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document this response in the administrative record. The types of information 
typically received from the public and support agency are described in the 
next section, along with the lead agency's obligation to respond t o  this 
informati on. 

8.4 STANDARDS FOR COBUSIDERAIION OF INFORMAT%ON 
SBPBMOPTED 5Y THE PUBLIC, PWPs, OW SUPPORT AGENCY 

EPA recommends a four-part standard for determining which comments 
submitted by the public or support agency after the 'ROD is signed warrant 
formal consideration.' Formal consideration, as specified in the proposed 
revisions to the NCP and depicted in Figure 8-1, requires a written response 
to the comen+,s and the inclusion o f  the coniinents in the administrative record 
file. Comments received from the support agency or pubjic should be 
considered by the lead agency when each of the following criteria are met: 

o The conunents contain significant information; 

e The information is not containad elsewhere in the 
administrative record file; 

e The information could not nave been submitted auring t h e  
public coniient period; and 

0 The information substantially supports the need to 
significantly alter the response action. 

In most cases (particularly in llight o f  the fourth criterion), 
information that meets this four-part standard warrants a significant change 
to the remedy. 
should prepare either an ESD or a ROD amendment folllowing the guidance in 
Section1 8.5 t27ow. 

written response to the information submitted. 

Depending upon how significant the change i s ,  the lead agency 

The ESD or amended ROD represent the leadl agency's formal 

The basis far establishing the "consideration" standard relates back to the public's and support 
agency's statutory opportunity to partiapate in the remedy selection process prior to adoption of the 
ROD. Once the lead agency has selected the response action, the obligation to respond to comments on 
the remedy is limited. Additionally, it is in the best interest of the public for the lead agency to proceed 
with the implemmtation of the ssleaed reaedy in an expeditions manner. The lead agency's ability to 
accompkh this would be comprcmised if :t were under the obligation to formally respond to every 
comment submitted after the ROD is sipnd. 
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Process to Address Post-ROD Slgnif icant Changes 
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* IS THE INFORMATION NOT AVAlLABLE IN THE ADMINISTRATIVE RECOR33 
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There may be limited situations in which the information submitted by the 
support agency or the public meets the four-part standard for formal 
consideration, but the significant change to the remedy cannot be undertaken. 
For example, information that supports the use of in-situ vitrification at a 
site may be submitted t o  the lead agency when 90 percent of the construction 
o f  the previously selected thermal destruction remedy already has been 
completed. 
in-situ vitrification is not practicable or cost-effective, even though the 
new information supports the use o f  that remedy. 
the remedy, the lead agency would not prepare an ESD or amended ROD. 
the lead agency would prepare a written explanation of why a significant 
change to the remedy will not be made and include this in the administrative 
record file. This process is shown in Figure 8-1. 

In this case, the lead agency may determine that implementation of 

Because no change i s  made to 
Instead, 

8.5 CONSUDERATO9)N OF lNF9RMAIBlON~ GENERATED 5 Y  THE 
LEAD AGENCY 

During tlhe RD/RA process, the l'ead agency itself could generate 
infomation that supports making a significant ih;nge to the remedy selected 
in the ROD. 
invesgigations at the sit2. The lead agency may deteraine, for example, that 
a pilot-scale test i: xcessary sn a particular txhnology to further define 
tlhe design specifications of a particular treatment technology. 

This information could be developed through additianal 

A1 ternatively, the lead agency may take additional samples during 
remedial design to define more accuratelly the volume and type of waste to be 
treated. 
the remedy presented in the ROD. There will be instances, however, in which 
such information results in the lead agency initiating a significant cha'nge to 
the remedy. 

This new information will typically support the implementationl of 

Additional information and changes can also occur during RD/RA through 
the process o f  value engineering. 
subject to modifications and changes in the design and construction process 
intended to enhance the cost-effectiveness of the remedy. The Superfund 
program routinely uses value engineering to analyze remedies with respect to 
equipment , f aci ties, services, and supplies associated with the system. 
This analysis is conducted with the specific intent of designing and 
constructing the lowest-cost remedy consistent with the performance, scope, 
and reliability of the remedy selected in the ROD. The goal o f  this process 

The remedy described' in the ROD may be 
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is to lead to decisions during design and construction that optimize the cost- 
effectiveness and performance of the remedy. 
therefore, in which these value engineering decisions result in significant 
changes to the remedy. 

There will be instances, 

Unlike the public, PRPs, and the support agency, who are subject to the 
consideration standard discussed in Section 8.3, the lead agency has the 
discretion to make decisions regarding the post-ROD information it generates. 
As previously mentioned, the intent o f  the consideration standard is to 
determine what public or support agency information the lead agency should 
respond to and document in the administrative record file. The intent of thi 
standard does not apply to information the lead agency generates itself, sinc 
there is no need to respond to that information. 

The lead agency's initial analysis should focus on whether the new 
ipfori?ation generatEd during RD/RA prompts the lead agency to initiate a 
change t c  the rzrnedy. 
significant cSange t c  the ROD, 
change i s  warranted, then the lead agencj should consult with the support 
agency to determine the appropriate procedures for documenting that 
significant change (e.g., an ESD or ROD amendment). 
evaluating the magnitude of the changEs made to a remedy dnd. therefore, the 
documentation procedures that should be followed, are presented in the next 
section. 

Tile change nay be either a nm-significant or a 
!f thc lead agency determines a significant 

The procedures for 

8.6 CATEGORiES (2F POST-ROD CHANGES 

Once i h e  lead agency detormines that a chz.ngc to t i c !  wnedy is 'dayrant 
based on tbe information submitted by the pclblic, PRPs, the support agency,. 
simply generated through tile RD/'hA process, the change shm.ilti be evaluated 
determine whether i t  is oce of the following: 

0 

0 

A non- s i gni f .i cant or mi nor change ; 

A significa7t ch;-:?e to ir csmpczent 3f the remedy: or 

A fundzzientGl change to tne overall r2medl. 

I 
I 
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The lead agency's categorization of a change is a site-specific determination. 
In making this determination, the lead agency should consider the effect the 
change has on the scope, performance, or cost o f  the remedy as described in 
the ROD. The lead agency should consider the following factors: 

e 

D 

Does the change significantly alter the scope of the remedy (i.e.* 
the physical area of the response, remediation goals, type and 
volume o f  wastes)? 

Would the change alter the performance (e.g., treatment levels to be 
attained) and thus raise concerns about the protectiveness or long- 
term effectiveness of  the remedy that could not have been 
anticipated based on information in the ROD? 

e Are the changes in ccsts of such a nature that they could not have 
been anticipated based on the estiaates in the ROD and the 
recognized uncertainties associated' wilth the hazaydous waste 
engineering process selected? 

Based on this evaluation, the lead agency determines that the change i s  
non-significant, significant, or fundamental in nature. 
tiiscussed be1c.c along with the associated documentation procedures. 

Each category is 

8.6.i Non-Simificant Changes 

Non-significant (i.e., minor) changes fall within the normal scope of 
changes occurring during the RD/RA engineering process. 
typically are the resullt of value engineering conducted during remedial design 
and construction. Through the value engineering process, modifications are 
made to functional specifications o f  the {remedy to optimize performance and 
minimize costs. This may result in minor or non-significant changes to the 
type andyor cost o f  materials, equipment, facilities, services, and supplies 
used to implement the remedy. When such changes do not significantly affect 
the scope, performance, or cost of a remedy, they should be considered minor 
or non-significant. 

These minor chatnges 

Exhibit 8-1 presents examples o f  non-significant changes. 

I 
I 
P 

The lead agency need not prepare an ESD for minor changes. However, 

The documentation 
minor changes should be documented in the ,post-decision document file, which 
is equivalent to the RD/M case file for a remedial action. 

I 
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les of a Non-Significant Difference amples of a Non-Significant Difference 

cant difference have beea developed using the 

Provision of an alternate water 
- Capitalcost: $42,463,300; 
. - h u a I  O M :  $26,m Present worth: $42,708,780; and 

- -  - Inplemeatation time: 12 to ‘5 months. 

t 
Exarn~le I; In conducting engineerkg design and costhg procedures, the lead 

agency refines the original cost and time estimates for tho, selected reme+ in b e  ROD. 
The actual cost of implem~nhz the rcmedy rises from $4.7 million to $53 million, and 
the implementation time incrcases six months. Such refulinc; of tbc time and cost 
estimates of remedies occurs torough the usual course of remedial desi- at most sites. 
These changes are not siflicant differences; the lead agency is not required to prepare 
ap. ESD. Such changes should be documented in a post-dedsin document file and may 
be summarized in the RD/RA fact sheet. 

Earnale 2: The lead agency determines &hat the contaminant plume has migrated 
lJ00 feet outside &he original boundaries of the site. As a result of the migration, the 
boundaries of the site are enl2rged to inccrporate the plume. This is a non-significant 
difference. -!anation of the boundary chmge should be included in the post-decision 
document Ele and may be sw-marizld jn thr W/RA fact shept. 

* AU of the examples in the exhibits in Chapter 8 are hypothetical; ;he n-ambers d.7 
& represent Agency standcrds. 
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o f  non-significant differences should not be part o f  the administrative record 
file for the ROD. 
documented for the public in an optional Remedial Design Fact Sheet. 
fact sheets generally are used to inform citizens of the lead agency's 
schedule for public participation activities as well as progress being made in 
the design and1 implementation of the remedy. These fact sheets also can be 
used to notify the public o f  any milnor changes made to the remedy. 

If the lead agency chooses, non-significant changes can be 
These 

8.6.2 Sinnificant Chane es to a Component of a Remedy 

As a result of information submitted by the public, PRPs, the support 
agency, or generated by the lead agency through its own activities during the 
RD/RA process, the lead agency may make a significant change to a component of 
a remedy. 
incremental changes t o  the hazardous waste approach selected for tihe site 
(i.e., a change in timing, cost, or irnplementability). 
fundamntally alter t 6 e  overall approach intended by L renedy Significant 
changes to a compotient of a remedy also may result from an Enforcement action 
taken pursuant to CERCLA section 106 or a settlement or consent decree entered 
into pursuant to sections 106 and 122 after adoption o f  the ROD. 
significant changes are made to a compocent of a remedy, an ESD should be 
prepzxd. 

Significant changes to a camponent or' a remedy gerlerally are 

These changes do nct 

When 

Exhibit 2-2 presxts examples o f  changes that warrant an ESD. 

When the settlement or consent decree proposes to make a significant 
chznge to a component cf the remedy, the ESD should be prepared and issued 
concurrently with the consent decree. Where the necotiations result in a 
fundamental chznge being proposed to the overall renisdy in t i l e  ROD (c.o., from1 
inrl-,,i-at.v .r : + v - x x i a t f m )  and .iit jilst a compo-z; of fho rercedv, the 
lead qerlty shlsuid iftitiate the process for :mending the RuD (see section 
8.6.3 for more inforrnaticn on amending RODS). The consent decree should 
reflect, t o  the extent possible, the remedy described in the ROD. 

During the period when the ESD is being prepared and then made available 
to the public, the lead agency should proceed with the ,pre-design, design, 
construction, o r  operation activities associated with the remedy. The remedy 
can continue to be implemented in this case because the ESD represents only a 
notice o f  a change, and is not a formal opportunity for public comment since 
the Agency is not reconsidering the overall remedy. 
Figures 8-2 and 8-3 illustrate the remedial and enforcement processes that 
could lead to issuance of an ESD. 

The flow charts in 

I 
D 
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EXHIBIT 8-2 

Examples of a Significant Difference 
to a Component of a Remedy 

been developed using the following 

- 
- 
- 
- Capital cast: $4?,461),300, 

Excavation of Il,,ooO cubic yards of contaminated soil; treatment by thermal 
destruction; disposal in an on-site landfii, 
Restoraticjn of ground water through air stripphg/reinjection; 
Provision of an alternate water supply; 

Annual O&ivl: S26,ux); Present worth: $42,708,78r); and 
!mplenentation t h e :  12 to 15 months. 

Examole 1; In h e  process of hplementinz the rer,dy, the l e d  agency conducts 
bdrIitional sampling and dererui5cs that thp, volumz oi S O ~  tc be incinerated is 50 percent 
greater tkan th vo’rurnz es&kateJ in the RO3. As a result, a proportional increase in capital 
costs of the remedy is realized. The capital cost increases from $4.6 to $7 million, and the 
amount of time necessary to incinerate the additional soils adds three years to the 
Gplementstion time frame estimated in the ROD. 

sprdications of the remedy in the ROD, an ESD is prepared to islform the public of the 
changes. Remedial design continurs, b e e w e  th:: lead agency determines the public already 
has !xi an adequate op~ortmiry to comment 0x1 the overall approach the ren-.edy reprzsents 
ti..:. incineraticn 2nd dspcsal ir a? nn-site Iand.31). No public comment perio+ is necessary. 

Because the scope and cost of the remedy have changed substantially from the 

Ehamnle 2: T k  leau agency rcaches a szttlemeat wi& the PRPs for 9 site, whc agree 
to k.$:mza: the remi 
yrocetiures for three yexs. The !ea(; 3genq determinec that this is a significant difierence 
that alters the perfomance (ie., short-term effectiveness) of the remedy. The lead agency 
pr~pares an FSD documenting the signifies-t diifer5nce from the ROD and the ipecific 
reasons €or the change. The Consent Decree is issued for p~bl ic  rcview arid comment. The 
ESD is issued at the same time for public review. 

felcct-a m h e  ROD but dehy the pronne-waier r. JLC)ralion 

ExamDIe 3: Thz lead agency decides to use carbon adsorption rather than air 
stripping to conduct the promd-..iater restoration activities. Because further investipason 
revealed that the vchtile organics in the waste strean at the site are of low solubility and 
polzity, ur‘oon aGt?r?tion wJl yovide bciter remow1 c!iidency 01, this waste s z e m  than 
woiild air strippivg 
pe:formaxe leve! specified in the XOD t..ii! still be mtr by the new Wk~~Jogy. The icsd 
ageixy prepares an ESD to notify the puXic that thc new tcAmiogy is tn be imd. No 
anendment to the ROD is necessary, and rerzzdiai d&gn can continue. 

’he basic ysm? and treat remedy remains unalrerea, and thc: 



FIGURE 8-2 

PRQCSSS That Results in the Issuance 
et an Explanation of SIgnif icant Didf erences: 
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lnformation recelved 
from publlc or 

support agency or 
generated by lead agency 

I 
I * lntormatlon mould be 

Lead agency determines: 

consldered; and 

component of the remedy 
* A signIflcant change to a 

ILead agency: 

* Prepares ESD; and 

* Gives support agency 
opportunity to 
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Lead agency: I 
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FIGURE 8-3 
Process That Results in the issuance of an Explanation 

of Significant Differences: 
Changes Resulting From Enforcement Activities 

I I 

signed i- Consent Decree is signed 
whlch includes significant 
changes to a component 
of the selected remedy 

Lead agency: 
Prepares ESD;and 
Gives support 
agency opportunity 
to comment 

Lead aQency: I * Publishes newspaper 
notice: 

* Makes ESD and approprlate 
Information available in the  
admlnlstrative record flie; 

and 
* G!vua public t h s  

opportunity to  
comment on 
Consent Decree 

I 

Lead Agency: 
* Responds io  comments; 

and 
* Mptlons to  enter Into 

Consent Cacree s 

Consent Decree E 
?, 

Is entered wfth 'E' 

U.S. Distrlct Court % 
h 
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8.6.2.1 Preparing the ESD 

The ESD can be prepared using one o f  two formats: a fact sheet format or 
a more general and expanded decision document format. 
changes undertaken should be considered when deciding which format to use. 
either format, the ESD should include the information presented in Exhibit 8- 
3. 

The complexity o f  the 
In 

The lead agency should conduct the following activities when issuing an 
ESD: 

o Provide the sugport agency with a reasonable opportunity 
to comment on the ESD prior to publication (a maximum of 
15 working days ;s  recommended, znless otherwise specified 
in the SMOA, CA, or  SSC); 

e Summcrize the suppqrt agency's comments in t h e  ESD; 

o Publish a notice of availability and brief descrjption of 
the ESD in a local newspaper o f  general circulation, as 
rewired by CERClLA section 117(c); 

e Make the ESD available to the public by placing it in the 
administrative record file and ioformation repository; arid 

e Place the information supporting the chailge in the 
administrative record fi'le, as well as the lead agency's 
response to any comments. 
required. 

A Responsiveness Summary is rot 

Although the lead agency may choose to conduct these activities, a formal 
publ ic comment period, publ ic meeting, and Responsiveness Summary are not 
required when issuing an ESD. 

Role o f  the Support Asencv. Although t h e  l ead  agency has the discretion 
to determine if a change should be undertaken, the support agency should be 
given the opportunity to comment on the proposed significant change. The 
interaction and flow o f  information between the lead and support agencies 
during RD/W is fundamental to ensuring that the remedial process proceeds in 
a timely manner. Therefore, the support agency should be gliven the 
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I EXHIBIT 8-3 

Outline for the Explanation 
of Significant Differences 

1 

lead and support agenaes. 
CLA section 117(c) that requires the ESD. 

tanas that gave rise to the need for an ESD. 
will become part of the administrative record file. 

re the file is available and hours of availability of the fde. 

Summary of Site History, Conbarnination hobkms, and Selectcd RemPdy 

-- 
-- 

Summary of contaminatinn problrms and site history, including the date ihe ROD was 
sipxd. 
Swmary cf ths remedy as origirdly ciescribcd in the ROD. 

Description of Significant Diffemces an3 the as i s  I'or those CXennces 

-- Summary of the information that gave rise to sisnificant differences from the selected 
remedy as it was originally spedfied. This summary information could include the results 
of treatability studies or other informPtion develcyed or provided to the iesd agency during 
the remedial design process. In this discussion, reference should be made to any 
information in th: adnhis!rative record file th2t suppc.ts the need for the change. 

Desaipion of the siflcsnt diferences behveeil &he remedy as pr:str.ed in the ROD 
and thE actidn' lA0tv proposect: As appiopriate, this description shuld summarize the 
dZf:rznces in scope, Fzrfomance (q., technology, A R A R z ,  and ihingj, in cost Setv.,-:n 
the original and mcdiiied remzdy. 

. 

- 

Support Agency Couiiiients 

-- 
Affirmation of the Satutwy Determinations 

-- 

Slmrn2.y of support asency comments on prcposed 3 S n .  

Affirmation that the moiified remedy continucs to satisfy statutory requirenxnts. Thc 
ESD should include a statement such as: "Coriidering the zew information that has bea 
developed and the changes that have been made to the scleacd remedy, the pead ana 
S ~ I D ~ T ?  agencies] b e l h ~ e  that the remedy rerrains pratective oi iiurdm health and the 
cm;ronmtnt, complies wit:: Federal and State requirenicrts that are akplicible Oi xielm: 
azi appropriate to thb rericdial action, x i  is cost t f r ,  -.ive. in addhion, the r 5 - d  
renlzdy utdkcs germanent idutio- and :*lternative t r x r i e n t  (or recaurcc. rcro':eq.) 
tecanologies to the ma.dmum exmit praciLkie for t!& sitn,.* 

Pubiic Partidpation Activities 

-- - Notice that adrninistraL7.e reccrd is zvailable lor connxxt. 
Date of any planned public information meeting. 
(NOTE: €PA is not required to hold public meeting on ESDs but may choose to if 
warranted by public interest.) 
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opportunity t o  comment on the ESD prior t o  the lead agency making the ESD 
available t o  the  public. These time frames should lbe specified in the SMOA, 
CA, or SSC. I t  is  recommended tha t  15 working days !be the maximum review 
period, unless otherwise specified i n  the SMOA, CAY or  SSC. 

The lead and support  agencies generally will reach agreement on the 
proposed s i g n i f k a n t  change. However, there may be s i tuat ions in which 
outstanding issues cannot be resolved by the respective s t a f f s  o f  the lead and 
suppor t  agencies. In this event, the dispute resolution process discussed in 
Chapter 3 o f  this guidance can be utilized. 
acceptable resolution cannot be reached, the support  agency’s comments should 
be summarized in the ESD and placed i n  the administrative record f i l e  along 
w i t h  the  lead agency‘s response t o  those comments. 
in the case o f  Fund-financed RCDs. 

In the  event t h a t  a mutually 

EPA must concur on the ESD 

8.6.3 Fundamental Chanaes to the ROD 

In a few cases, new information submitted by the public, PRPs, the 
suppcrt agency, or developed by the lecd agency dur ing  RD/RA may cause the 
lead agency t o  reconsider the hazardous waste management approach selected in 
the ROD. 
techno1 ogy original iy  se! ected i n  the ROD d id  no+. perform sat! sfactor 
during the p i lo t  scaie tes t ing conducted dur ing  design. 
information, the lead agency could decide t o  switch zo thermal destruction, 
ra ther  t h a n  use the innovatfve technology, a move tha t  would represent a 
fundamental change t o  the remedy. 
of negotiations w i t h  PRPs, may choose to’ change the remedy i n  the ROD from 
thermal destruction to  a biological treatment process - -  also a fundamental 
change. 
should repeat the ROD process i n  accordance w i t h  the requirements o f  CERCLA 
section 117 by issuing a revised Proposed Plan and an amended ROD.2 
Additional examples of  cases i n  which a ROD amendment would1 be necessary are  
presented i n  E x h i b i t  8-4. 

For example, the lead agency may determine tha t  the innovative 

Based on t h i s  

Alternatively, the lead agency, as a resclllt 

Mhen such fundamental changes are made t o  a remedy, the lead agency 

Procedures for Issuing the ROD Amendment. When there are fundamenta7 
changes proposed t o  the ROD, the lead agency should conduct the  public 
participation and documentation procedures specified i n  CERCLA section 117 

If the lead agency is amending a pre-SARA ROD &e., a dedsion document signed prior to 
October 17, 1986), the amended remedy will have to satisfy the requirements of section 121 of CERCLA. 
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ters the Remedy 
w 

uiring Amendment of the ROD 

that fundamentally alter a remedy requiring 
u a q  the following hypothetical remedy. The 

of contaminated soil; treatment by thermal 
destruction; ciiiposd in an on-site IandfiU: 
Restoration of grcund water through air strippiog/min..ection; 
Provision of an alternate water supply; 

- - 
- Capital cost: $42,463,300; 
- AM-d 08rM: $E,m,  Prescat worth: S42,708,780; and 
- Iqdementation time: 12 to I5 mantis. 

Examde 1: The lead agency determines that incinerauon capacity canso: be secured 
in the time period necessary for remediating the site. The lead agency proposes to use 
bioremediatian rather than the thermal destruction originally selected to address the 
contaminated soil. This new remedy is fundamentally different from the remedy selected in 
the ROD, and an amended ROD must be prepared. Remedial design for the source cositrol 
remedy is halted because the tbermal destruction remedy is no longer implementable. Data 
collection to support the design of the bioremediation option and RD/RA an the ground-wzter 
remedy may proceed. 

Fiamde t: The lead agency negotiates a consent decree with the PWs that proposes 
to impicmect a remedy other than the one selected ;il the ROD. The PRPs propose wsitu 
*ritrification rather than therma! aestructim, which was the selected remedy in the ROD. 
Because the public has not had an apponunity to cement  on the propcsed resedy i.1 ;he 
consent deuce, a Proposed Plan is preparcd proposing the ROD amendment. Remedial 
design cannot commence until the consent decree and amended ROD ars Iegaily enforceatiie. 
The comment periods for the Proposed Plan and consent decree are held concurrently. At 
amended ROD and Respollsiveness Summaiy are prepared. The Proposed P1- 03. Con-Pnf 
decree, and amhded ROD are inciudtd in the administrative record fie. 
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which are outlined in Chapters 3 and 7 o f  this guidance. When a fundamental 
change i s  proposed as a result of negotiations with a PRP, the Proposed Plan 
for the ROD amendment should be relleased for public comment concurrently with 
the consent decree. If the proposed amended ROD addresses the entire response 
action for the site or a series of operable units (e.g., soil, surface water, 
and ground water), only that portion of the remedy being changed (e.g., ground 
water) requires an amendment. 
not proposed for changes may continue during the amendment process. 
8-4 and 8-5 summarize the processes that could lead to an amended ROD. 

RD/RA activities in the other operable unilts 
Figures 

Key Elements o f  the ROD Amendment. When issuing a ROD amendment 
(preceded by a revised Proposed Plan), the amount o f  information to include in 
these documents will be a function of the type of change made to the remedy 
and t h 2  raticnaie for thzt change. 

risks) do not need to be readdressed in these amendsd documents. The focus 
should be m documenting the reasons for the ROD amendment, eva?dating the 
existing and proposed remedies in t a m s  o f  the nine criteria, and providing 
assurances that the proposed remedy satisfies the statutory requi rements. 

Ir, gmeral, the introductory sections of 
_the Proposed P?an and RC)U (e.g., site history, community relations, and site 

, 
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I FIGURE 8-4 

1. . -  , , _ I  

Process That Results in the Issuance of an Amended ROD: 
General Procedures 
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FllGURE 8-5 
Process mart Results in the lssuawcg of an1 Amended RO& 

Changes Resulting from Enforcement Activiths 
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CHAPTER 9 

DOCUMENTING NO ACTION, INTERIM ACTBON, 
AND COMiT%NGENCY REMEDY DECISIONS 

T h i s  chapter presents guidance on preparing the Proposed Plan and ROD fo r  
three unique types o f  remedial actions: 

0 

6 

e 

No action; 

Interim action; and 

Contingency reniedi es . 
This chapter defines these decisions m d  out1 ines the mdificLtions that  

should lbe made t o  the s tandard Proposed Plan and R G 3  formats described in 
Chapters 2 and 6, respectively, when preparing the decision documents i n  
support o f  these special types o f  decisions. 

9.1 DbCUMENTRNG A "NO ACTION" DECUSlON 

EPA may determine tha t  "no action" i s  warranted f c r  a s i t e  o r  operable 
unit  d i t h i n  a s i te  under three general circumstances: 

4 

0 

0 

k s i t e  or opei-able unit i s  already i n  a protecti.de s t c t e  ( i . e . ,  the 
s i t e  or operable cn i t  poses no current o r  potential threat  t o  tiurnan 
hea l th  or the environment); 

C X L k  does not providz the appropriate authority t o  take any or 
conplete remedial action; or  

No effect ive action can be taken using currently available 
techno; ogy . 

These three circurnstancss are descrilbed belcw, along w i t h  the special 
documentatim procedurx t h a t  should  be fo!lowed for. bcth the Proposed P l a n  
and ROD. 
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No Action is Necessarv to Achieve Protection of 
Human Health and the Environment 

In 1 irnited situations, the baseline risk assessment conducted during the 
R I  provides the basis for concluding that tlhe conditions at a site or a 
portion of a site pose lno current or potential threat to human health or the 
environment. 
under CERCLA sections 104 or 106 to undertake a remedial action to ensure 
adequate protection need not be invoked. 
statutory cleanup standards of CERCLA section 121 (e.g., compliance with 
ARARs, cost-effectiveness) are not triggered and these requirements need not 
be addressed in documenting the determination that a "no action" decision is 
appropr.iate for a site or' a portion of the site. 

The 1 ead agency, therefore, may determine that its authority 

Under such circumstances, the 

Examples o f  sites at. which a "no action" decision could be made include: 
(1) a site who:-e a ri.rvious removal actilon mitigated the thr-:at; 2nd (2) a 
site at which the threat no longer exists because of natural environnental 
processes (e.g. , natural attenuation of a ground-water contaminant plume). 
While no action decisions may authorize mocitoring to verify that no 
unacceptable exposures occur, such response decisions should not include any 
additionai measres t o  31 iminate, reduce, or control th;eats bejwd the 
mitigative measures previously taken. Therefore, a remedy inclludingl any 
trezltment coctrols, engineering controls (e.g. , containment) , or institutional 
controls would not be considered a "no action" remedy. 

The finding tlhat "no action" is necessary to ensure adequate protection 
of human health and the environment should1 be supported by the baseline risk 
assessment or other information in the administrative record file. The 
finding should take into account both the current and reasonable maximum 
exposure scenarios using appropriate ,health and environmental criteria 2nd 
standards that relate directly to the media and hazardous substances being 
addressed. Sites or site areas at which EPA has determined that no action is 
necessary should allow for unrestricted use of, or unlimited access t o ,  the 
'rea or have in place appropriate exposure controls from a previous action tci 
ersure tiidt no unacceptable exposures w 
lo -*  for carcilnogens). If EPA has determined that no action is necessary f o r  
an entire site, that site is eligible for deletion from the NPL once the no 

occur (i .e., exposures greater than 

m 
Il 
I 
I 
I 
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CHAPTER 9 

DOCUMENTING NO ACTION, INTERIM 1 

AND CONTINGENCY REMEDY DECIS 

T h i s  chapter presents guidance on preparing the Propo: 
three unique types o f  remedial actions: 

No action; 

0 Interim action; and 

Cont i ngeccy remedies . 

This chapter defines these decisions and outlines the 
should b2 made t o  the s t anda rd  Froposed Plan and ROD forma 
Chapters 2 and 6, resp2i:tively, when preparing the decisio. 
suppor t  of these special types of  decisions. 

4.1 DOCUMENTING A "NO ACTION" DECISION 

EPA may determine tha t  "no action" i s  warranted for  a 
u n i t  w i t h i n  a s i t e  ucder three yenera? circumstances: 

A s i t e  o r  ooerable unit i s  already in a protecti  
s i t e  3i' operaale u n i t  poses PO currxt  o r  potent 
iisalth or the environment); 

0 CERCLA does not provide the appropriate authorit  
compl e t e  remedi a1 action ; or  

0 No effect ive action can be taken usins cui*ret,tly 
technc I :gy. 

These three circumstances are described bzlow. aiong w i t h  
docurentation procedui es t h a t  should be followed fo r  both 
and ROD. 
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9.1.1 NQ Action is Necessarv to Achieve Protection of 
Human Health and the Environment 

In 1 imited situations, the baseline risk assessment conducted during the 
RI provides the basis for concluding that the conditions at a site or a 
portion of a site pose no current or potential threat to lhuman health or the 
environment. The lead agency, therefore, may determine that its authority 
under CERCLA sections 104 or 106 to undertake a remedial action to ensure 
adequate protection need not be invoked. 
statutory cleanup standards of CERCLA section 121 (e.g., compliance with 
ARARs, cost-effectiveness) are not triggered and these requirements need not 
be addressed in documenting the determination that a "no action" decision is 
appropriate for a site or a portion of the site. 

Under such circumstances, the 

ExaRpies o f  sites at which a "no ac?ion" decisior! could be made include: 
(1) a site where a previou rernorldl action mitigated the threat; arid (2) a 
site at which the threat no longer exisis because of natural environnental 
processes (e.g. , natural attenuation o f  a ground-water contaminant ,plume). 
While no action decisions may authorilze monitoring to verify that no 
unacceptable exposures occur, such response decisions should not include any 
additional, measures to eliminiite, reduce, or coatrol threats beyond the 
mitigative measures previously taken. Therefore, a remedy including any 
treatment controls, engineering controas (e.g. , coctainment), or institutional 
controls would not be considered a "no action" remedy. 

The finding that "no action" is necessary to ensure adequate protection 
of human health and the environment shoulldl be supported by the baseline risk 
assessment or other information in the administrative record file. The 
finding should take into account both the current and reasonable maximum 
exposure scenarios using appropri ate health and envi ronmental cri teri a and 
standards that relate directly to the media and hazardous substances being 
addressed. Sites or site areas at which EPA has determined that no action is 
necessary should allow for unrestricted use of, or unlimited access to, the 
area or have in place appropriate exposure controls from a previous action to 
ensure that no unacceptable exposures wi 11 occur (i .e., exposures greater than 

I f  (EPA has determined that no action is necessary f o r  
an entire site, that site is eligible for deletion from the NPL once the no 

for carcinogens). 
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action decision is codified in a ROD. 
of the Proposed Plan and ROD for documenting "no action" decisions. 

Exhibits 9-1 and 9-2 present outlines 
1 

9.1.2 No CERCLA Authoritv to Take Action 

There are a few circumstances in which the results o f  the RI and/or FS 
indicate that CERCLA does not provide the appropriate iegal authority to 
undertake a remedial action at a site. One possible examplie is off-site 
contamination that is not attributable to an NPL site. in this case, EPA 
would1 not have the authority to respond using Superfund resources until the 
release is traced and its source i s  listed on the N P L .  Alternatively, the 
results o f  the IRI may S ~ O W  that the Contaminants o f  concern at the site are 
exempt from remedial action under CEXLA sectinn 
in~volvfng on?y petroleum wastes are excltided from CERCLA remedial actior,. 
preparing tne Proposed Pl;lr! and KO0 for tnis type of "no action" decision, t h e  
documentation should support this dotermination. Exhibits 9-3 and 9-4 present 
outlines for the Proposed Pian and ROC, respectively, for this categcry of a 
"no action" deci si on. 

1 For exalnple, re1 eases 
In 

9.1.3 No Effective Action 

The Agency may determine that no effective remedial action is possible at 
a site or oaerable w i t  due to the site conditions or the nature of the 
tcntamipation at the site. 
remediating a aet!and wgulld result in grezter environmerital harm than if the 
contamination were lsft in place. 
removal of the contamination, such as white phosphorus submergea in an 
estuxy, would be techno?ogically infeasible, due to the risks to the wcrkers, 
conmur,ity, and environment that would result from the use of currat 
technology. 

possible. 
respectively, for documecting this type o f  a "no action" decizim. 

Far oxample. i t  i s  possible that the process of 

Another possible exazple i: where tne 

The Proposed Plan and ROD should indicate that the five-year 
be performed for sites in such instances where "no action" is 
Exhibits 9-5 and 9-6 presept outlines o f  the Proposed Plan and ROD, 

All of the Exhibits in Chapter 9 are based upon either the Outline for the Proposed Plan (Chapter 
2) or the Outline for the ROD (Chapter 6). A line through the text indicates a deletion and bold text 
indicates a change to the existing section or a "new" section. 
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EXHIBIT 9-1 

Documenting a No Action Decision: 
Action Not Necessary for Protection 

OUTLINE FOR THE PROPOSED PLAN 

A R o p e d  Plan to document the decision that no action is necessary to achieve 
protection of human health and the environment at a site or operable unit should follow the 
guidance in Chapter 2 with the special modifications outlined below. 

L introduction 

2. Site Descriction r 3. Scooe ana Role ot Qnerable Unit - Specify in this section any relatisnship this 
'no action" Jecision has to orher nasi .and Fitun= site activities, porticu!ariy any 
removal or interim JPL~CGS :nder +i iLn ' , ~ p o i v r e  2nntrols may nave ').*en 
impternen ted. 

Summarv of Site Risks - Th: !nformation presented in this section wiIl prcvide 
the primary basis for the "no 3ctiou" decisim. The discussion sh~uld  supp 
the determination that remedial acticn is not necessary to ensure protectio 
5uEan health 2nd the envirmment. This can be accompiishsd by demonstratr-, 

4. 

i how the c u m !  and reasom3le oaxirrum exp~snre scenarios ccnsidered under 
the baseline risk assessment indicate that unacceptahie exposures will not occur. 
Any exposure controls implemcnted as part of pie\iom actions that contribute 
to protection of human health a1.d the environment should be discussed. 

i 5. DzscriDtion of the "No Action" Preferred Alternative - In a Proposed Plan for a 
decision where no action is necessary to ensure protection, this section is a 
substitute for the standard "Summary of Alternatives" or "Evaluation of . 
Alternatives" section. if alternatives were deveioped ip the FS, the RIPS should 
.be cited in the Proposed Plan, but the descriptions and analyses of these 1 
alternatives need not be included in the Proposed Plan. 

6. Comrnunitv P ~ t i c i ~ a t i o n  - This section should provide standard information 
concerning public participation in the remedy selection process. This section 
should not solicit public comment on all the alternatiws because only one option 
is being proposed. 

. 
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EXHIBIT 9-2 

Documenting a No Action Decision: 
Action Not Necessary for Protection 

OUTLIYZ FOB THE ROD 

I 
I 

I 

I 
I 
i 

i 
I 

1 
I 
I 

The preparation of a ROD to document a decision that nc action is neCessa.ry to ensure 
protection of human health and the environment should follow the guidance presented m 
Chapter 6 with the special modifications noted below. 

1. Dezla.-a;ion 

9. 

: Site Name 3nd Location 
3 jtatement * of Bzis mind P w c s z  

Dzscri$ion of &he Srlxted Remcd!;: luc Acfion 
b 

r. * 
0 

J .at 
Declaration S;atemenL - None 0:' ihe Section i2? statutory determinations 
are necessary in this section. Instead, a brief statement should be made 
noting that no remedial action is necessary to ensure protection of human 
health and the envirsment. I t  shocld also 5e nored whether a Efe-vear 
!?view is required. A five-year review Will I;e necessary under a "no action" 
ROD when previous removal or remeCa1 actions at f ie  site result in the 
implementation of engineering or institutional controls to prevent 
unaxenbblc exprlsures frGiIl hazardws subhnces and when these conttols 
wili remain over the lung-term. 

0 Signature and Support +.geccy .4cc~prmnce of ihe Remedy 

Decisioz Snmman, 

0 Site N u e ,  Location, and Descript'on - 
highlights of Community Partiupation 
SkG His!ory a d  %forcerrent Anivitics 

Scoue and Roic of Operable Unit or gesponse Action 

0 



OSWER Directive 9355.3-02 . 

.- 

9-6 

Note: me :.OD shodd not iueltde the "D~criptioa of klternatives" Dr "Summary 
of the Comparativc Analysis of Alternatives" sections. If alternatives we= 
developed in the FS, the RIm report should be refen!nced. 

. .  

I 
I 
I 
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. .  Site D e s m t i G  n 

Scow and Role of Ooerable Unit or Resuonse Actioq 3. 

4. Summaw of Site Risks 

6. 

5. stabtom Auth&m finding - 'Ibis section shodd erpki that EPA does not 
have authority under CERCLA section 104 to address the site or operable unit. 
The statement also should note that the "no action" decision does not constitute 
a Gnding by the Agency that adequate protection has been achieved at the site. 
Rather, the statemcnnt should identQ the statutory or mgulatorg anthorlty that 
does have or potentially codd haye jurisdiction over the problem. If the site has 
k n  referred to the proper authcrities, this shodd be eqlaineG i~ the Proposed 
Piah. 

Communim Particiuation -This section should provide standard information about 
how the pablic can participate in the remedy seledim process. It will not, 
however, solicit comment on all aIternatiws,'since only one option is being. 
proposed. 

6. 
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Declaration 

.- 

2. 

3. 

0 Site Name and Location 

Description of the Selected Remedy No Actfon 

0 

Statement of Basis and Purpose 

- 
Declaration Statement - No Section 121 sbt!itury determinations are 
necessary in this section, This section should explain &t EPA does not 
haw authority under CERCLA section 104 to address the site or operable 
unit The statement should cote that Use 'no action' dedsion does not 
constitute a linding by the Agency that adequate protedion has been 
achieved at the site. Rather, tbe statement should identify who has or 
K)IO ptentialiy has the statutory or reguIatag authority over the &e. Ir 
the site has been referred to other authorities, this s h d d  bc explained. 

Signature and Support Agency Acceptance of the Remedy a 

Deusian S ummary 

0 Site Name, Location, and Description 
0 Site History and Enforcement Activities 
0 Highlights of Community Partidpation 

Scope and Role of Operable Unit or Response AcLm 
0 Site Characteristics 
0 Summary of Site Risks - 

Statutory Authority Finding - The concluding statement about the absence 
of authority should be the same as in the Declaration. 

0 Explanation of Signtficant Changes 

ResDonsiveness Summary 
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cumenting a No Action Decision: 
No Effective Action Possible - 

OPOSED PLAN 

for a 'no action" dedsion based 03 a. determination 
r would cause adverse environmental impacts should 

e special nodifications noted Lelow. 

2. Site Descriution 

3. 

4. Summarv of Site Risks 

Scoue and-Role of Operab!? Unit or ,Pssmsp. Action 

5. Sumrnarv Rationale €or No Action Deasim - This section should explain the basis 
for the "no a&cd decision. The h i s  will be related to the fhct that greater 
adverse im-pcts woutd result from undertaking remedial aciion than from leaving 
the waste in place or  tLat the problem is technically infeasible to remediate. The 
remedial ?rtmntives that were consi%rd, and the impact associated w;.th them 
cr  their ii&asi3ility, should be summa:izc+ in this ;tiScussion as necessary. A 
detailed comparative analysis need not be included. A statement also should be 
included to the effect that this "no action" decisian does not coustitnte a fmdhg . 
that the remedy ensures adequate protection oi human health or the environment. 
The need for B five-Far review should be noted. 

6. Communitv Participation 
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Documenting a No Action Decision: 
No Effective Action Possible 

Site Name and Location 
Statement 1 of Basis and Purpose 

* L - L b  I 
delermic,od that no eifective remedial action is possible at the site. I 0 Declaration Statement - T h c  declsrition sncsia state that it has be 

declaration should also explain that the "no action" ddsior. does 
constitute a finding :hat the remedy ensu~s  adequate protection of hum 
health or the environment. A statement that a five-year revir 
conducted should be included. 

Signaturs and Sdpport Agetxy Acceptance cf the Remedy 

2 petision Surmarv 

I 

0 Highlights of Community Participation 
0 

Site Characteristics 
Summary of Site Risks 

Site Name, Location, and Description 
Site History and Enforcement Activities 

Scope and Role of Operable Unit or Response Action 

* 
* 

c ~ u m m a b  of  asi is for "NO Action" -on - m e  rationaie for the 
action" decision should be provided. The remedial alternativeS that 
considered, and the impact associated witb them or their feasibility, s 
be summarized in this discussion. A detailed comparative analysis 
the nine evaluation criteria need not be induded. A statement also sho 

a finding that adequate protection of human health and the envim 
be induded to the effect that this "no actionu decision does not co 

has been achieved at  the site. 

0 Explanation of Sigdicant Changes I 
3. ResDonsiveness Summary 
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9.2 DOCUMENTING INTEWiM ACTION DECISIONS 

During scoping or at other points in the RI/FS process, the lead agency 
may determine that it is appropriate to implement an interim action at a site. 
Interim actions, which may be removal or remedial actions, can be taken to 
respond to an immediate site threat or to take advantage of an opportunity to 
significantly reduce risk quickly. Interim actions are limited in scope and 
are followed by other operable units that complete the steps t o  provide 
definitive protection of human health and the environment for the long-term. 
Examples o f  interim actions include: 
to the site, pumping a ground-water aquifer to restrict migration o f  a 
*contaminant plume, providing an alternative source of drinking water, 
-providing lbott l  ed water, or consiructicg a temporary czp. 

constructing a fence to restrict access 

Proposed Plans 2;;d P.03~ prepared to support inierim remedial action 
decisions are generalij more stream1 ined than decision docments ?or mcre 
comprehensive response actions. 
should be tailored to the llimited scope and purpose of the interim acticn. 
particular, the "Summary o f  Site Risks" discussion may be very brief, 
providing information to support the need to take action but usually not 
specifying final acceptable exposure levels for the site; the complete 
findings cjf the baseline risk assessment should be included in the decision 
documents for futvre, final operable units. The number of alternatives 
rwsidered for interin; iicticm shou'lcl generally be limited to three or fewer 
o;.tions, and the nine-criieria evai!iaticn limited to addressing factors 
pertinent to thr- scope and purgose o f  the interim action. 
sxtion 121 statutory determicaticns should not be made definitively f c r  the 
site as a who:e; rather, the ROD should discuss how the interim action 

pleparing Proposed Plans ar?d RODS for interim action decision: are presented 
in Exhibits 9-7 and 9-8. 

The documentatfoil o f  interim action decisions 
in 

Likedise, lhe 

Is thoso requirements within1 its limited scope. Further details on 

E1.3 DECISOGN DOCUMENTS WITH CONTlNGENCY REMEDIES 

In gerteral, the i E z d  ;iGency identifies a prcfarred altsi-n;t;ve in t h s  
Froposed Plac and selects a single remedy ir, the ROD. 
treatment technology tc address The source o f  contamination, this typically 
involves selection of 2 treatiient class or family, such as thermal 
cestruction, rather than a specific technology process option, such as a 

W e n  seiscting a 
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EXHIBIT 9-7 

Documenting Interim Action Decisions 

R THE PROPOSED PLAN 

sedom outlined in Chapter 2, with the following 

ould foeus 011 site characteristics addressed by 
the limited action. 

3. Scow pnd P.o!e of Oce7ible Ynit - This section of the document should specify 
how the inta-im response action fits into fhe overall site strategy. The point 
should be made that, to the extent possible, the interim action will be consistent 
with any pl;mnPd future actious. 

4. Summarv Qf Site Risks - This section should provide the rationale for taking a 
limited action. This shodd be supported by facts that indicate the action is 
zecessary to sL3i;iZe the site, prevent further dqpdat ic r ,  or that the attion can 
accomplish significant risk reduction quickly. The information should relate only 
to the iimited scope of the action. Qualitative risk information may be presented 
if qmntita3e details are not yet a:.aila3Ie, whI& wili nften be the case. 

5. Summarv of Alternatives - A very limited number of alternatives should be 
analyzed for interfrn adions; in some cases, only one plan of action will be 
appropiate to consider. The a I t m t i v e  descriptions should reflect the pertinent 
ARARS asscciated with the action. ARARs a= imy-rthnt for the following aspects 
of an interim action: any portion of the remedy that is final, materials that are 
treated or managed off-site, and any :-leas: that wiU occur during 
implementation. Req3irements 8% not app!ic;dble o r  r=:evant and approp:ia;e if 
they are oatside tne scope of h e  interinr xtion. 

6. Evaluation of Alternatives and the Preferred Aternah - The comparative analysis 
should be couducted in relation to the limited role and scope of the remedy. 
Criteria that are not pertinent to the selection of interim actions (eg, long-term 
effectiveness of a temporary cap) need not be addressed in detaiL Rather, their 
irrelevance to the remedy decision should k noted. 

Statutorv Findings - The findings should be discussed in terms of the limited 
scope of the action. 

7. 

8. Comrnunitv Partichation 
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Documenting Interim Action Decisions 

d be followed for preparing a ROD 
erim action remedy, with the following modifications. 

1. 

2. 

The Dedaration 

Site Name a d  Location 
Statement of E& and Purpose 

0 a e s s m e n t  or' the Site 
0 Description of Selected Remedy 

0 

. .  
. - i , & r q * L b *  

Deciaraticn - 'Ilie dcdarztion statement syould resd as follows: 

This interim adon i s  protective OC huwan health and the 
environment, compIies with Federal and Stab applicable 3r relevant 
and appropriate requirements directly associated with this action, 
and is cost-effective. T!ds action utilizes pexmanent solutions and 
alternative treatment (or resource recovery) technoiogies to the 
maximum extent practicable, given the limited scope or the action. 
Because this action dues not constit3te thc final remedy for the 
[site/operable unit], the statutcry preference for remedies that 
pmpioy matment that reduces to:.icity, mobility, or volume as a 
principal elemeat IWni not be satisfied by this interim action (or) 
will be addressed at the time of the final response actioc]. 
Subsequent act;ons are plr?nLtd tc address fully the principa! 
threats poseu by tt? {siie/aperabie anit]. 

Signatur3 and Support Agency Acceptance of the Remedy 

Decision Summary 

Site Name, Lacation, and Description 
Q Site History a d  Enforcement Activities 
0 Highlights of Community Participation 

Scope and Role zif Operable Unit - This s d o n  proviaes the ntioule for 
takir~ the !im;ted action. To the autent t h i r  informarion is a~ailable, the 
sc.ctic.n stouid detail ;.ov ttie response acrion Ets into the ovcryil sife 
aratvg;. Tbe point A m ' d  be ms.de thas the iaterim action *ill be 
consistent with any pianned future actions, to the exterlt possibIe. 

Site Characteristics - This section shudd focus on tht description of silc 
cbaracterisdcs :o be ,:d-e?;.>ed by the inkrim renecfy. 
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Summary of Site Risks - This section should focus on risks addressed by 
the interim action and should prod& the rationale for the l i  action. 
' M s  could be sapported by facts that indicate that action is necessary to 
s t a b i m  the site, p m n t  further degadation, or achieve significant risk 
eduction quickly. Qualitative risk information may be presented if 
quantifative risk information is not yet available, which will often be the 
O1SR 

Descripti:n of Alternatives - This section should describe onlv the limited 
alternatives that were considered for the interim action. The AM-& 
discussion should be incorporated, as appropriate, given "che limited nature 
of the action. 

Summary of Comparative Analysis of Alternatives - The comparative 
analysis should be presented in light of the limited scope of the action. 
Criteria got relevant to the evaluation of iqtw-rn actions need cot he 
addressed in detail. Rather, their irrelevance to the decision should be 
noted briefly. 

Statutory Determinations - "he interim acticn should protect human health 
and the environment from the exposure pathway or threat it is addressing, 
any releases generated, or the waste material that is managed. The ARARS 
discussion should focus only on those ARARS specific to the interim action - those related to any final disposition of waste, off-site treatment or 
disposal, or releases caused during implementation. An interim remedy 
waiver may be necessary in some situations. Howewr, if an interim waiver 
is needed, the final remedy most comply with the requirement. The 
discussion of the use of treatment should indicate that the selected remedy 
represents the best balance of tradeoffs with respect to pertinent criteria, 
given the linited scope of the action. The discussion under the preference 
for treatment section should note that the preference will be addressed in 
the final decision document for the site or operable unit. 

Explanation of Significant Changes 

3. ne Resaonsiveness Summary 

I 
i 
1 - .  

-# 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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rotary lkiln. 
flexibility during the remedial design to procure the most cost-effective 
process through competitive bidding.' 

Selection of a treatment class affords the lead agency 

There are limited situations, however, in which additional flexibility 
lmay be required to ensure implementation of the most appropriate treatment 
remedy for a site. In such situations, the lead agency may determine that a 
decision document with a selectod remedy accompanied by a contingency remedy 
is appropriate. 

The Agency developedithis option for two purposes. The first is to 
promote the use of innovative tecnnologies. 
technology may appsar to be the most appropriate remedy fur a site or operable 
unit during the RI/FS. but more testing is needed durir,g remedial desicy to 
.verify tne technology's expected performance potential. 
uncertaintiec abcut an inrxvative tt-eatment techpology, then the lead agency, 
in consultation !;lith the support agency, mdy elect to include a proven 
technollogy as a contingency remedy in the Proposed Plan and POD. The second 
situation that may be appropriate for contingency remedies is where two 
different technologies under consideration appear to gffer comparable 
performance on1 the basis of the five primary balancing criteria such that both 
could be argued to provide the "best balance of tradeoffs." 
circumstances, the Prcposed Plan and ROD may idintify one as the selected 
remedy and the other as a conticqency rcmeay and specify the criteria whereby 
the Contingency remetiy wculd be iaplemected. 

An innovative treatment 

If there dre 

Under such 

3.3.1 

Treatabil ity testing of a technology generally shoyld be conducted durir . ;  
the RI/FS. 
treatability testing during the RI/FS to address all of the significant 
uncertainties associated with an innovative techrlology. Therefore, the 
analysis of a1 ternatives in the FS, which typicall'y exmines specific 
a i  fferences between cl ean!ip options with respect to the five priaary bal ancjn? 
criteria, should be sign'ficantly less definitive f v  innovative technologiss. 

However, it may not always be feasible to conduct sufficient 

* Similarly, when selecting contaicment technolegies, the type of system should be described iil :sms 
of basic characteristics, such as permeable, impermeable, double or single liner, without specifying *hat 
materials will ;be used in the system (e.g., clay, synthetic). 
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The evaluation shoulld focus instead on the expected performance potentiall and 
uncertainties associated with these 'less proven technologies. 
performance potential , an innovative technology may appear to provide the best 
balance of tradeoffs from among the options considered, despite its 
uncertainties. 
technologies in such instances in CERCLA section 121(b)(2), which states: 

Based on 

Congress provided support for selecting innovative 

The President may select an alternative remedial action meeting 
the objectives of this subsection whether or not such action 
has been achieved in practice at any other facility or site 
that has similar characteristics. In making such a selection, 
the President may take into account the degree of support for 
such remedial actfon by parties interested in the site. 

Parties "interested in the site" include the l e d  agency, support agency, 
. !oca1 comu~'ty, ?RPs, and otber members of the public. 

Where an iiinovative technology is selected hild its perfomlance potmtial 
is to be verified through additional testing ccirllucted during RD/RA, a proven 
treatment technology may be included in the Proposed Plan and ROD as a 
contingencj rrazdy. 
innovative technology will not fulfill its performance expectations at that 
site or operable unit, the continaency rmody could be implevented. 

In the event that test resu?ts indicate that the 

9.3.2 CornPatable Technolorries 

m 
i 
I 

I 
I 

It is possible that two alternatives could emerge from the FS Chat dppear 
to offer comparable performance with respect to the five primary baiancing 
criteria such that eitlher one could1 provide the "best balance of tradeoffs." 
This situation could only occur when two alternatives represent the same 
overall cleanup approach ( i  .e., they would treat and contain the ,same 
materials on the site) but vary in the particular ty,pe of treatment technology 
employed as the treatment component (e.g., bioremediation vs. soil washing). 
The alternatives could appear comparable either by offering identical 
performance with respect to each of the five balancing criteria or, more 
likely, the overall combination of tradeoffs they provide are very similar. 
In such cases, one of the alternatives may be the selected remedy and the 
other the contingency remedy that could be implemented after additional 

I 
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P 
I 

testing, PRP negotiations, and the competitive bidding process indicate that 
the contingency remedy would be a more favorable option. 

In the Proposed IPlan, the alternative proposed for selection and the 
contingency alternative ideally should both 'be discussed in the Preferred 
Alternative section and1 discussed in relation to the evaluation criter 
the Evaluation o f  Alternatives section. Also, the criteria that would 
implementation o f  the contingency remedy should be identified. 

In the ROD, the Comparative Analysis o f  Alternatives section shou 
discuss both alternatives in equal detail and the Selected Remedy sect 

a in 
prompt 

d 
on 

should establish the parameters o f  each and provide the criteria by which the 
contingency rzmedy would be implemented. 
~hou;ld demonstrate how either remedy would meet CERCLA section 121 
requirements. 

The Statutory Determinations section 

9.3.3 

'In documeriting selection decisions involving a contingency remedy, the 
Proposed Pllan should and the ROD must identify the preferred alternative or 
selected remedy and the contingency remedy. 
idsntify the alternative proposed for selection and the contingency 
al'ernative in the Preferred Altsrnative section along with tl;e criteria that 
wolrld prompt impleqentation of tr,e ccntingency alterqatjve. 
shculld also b2 featured in the  Evaluation o f  Aiternatives sec'ion and 
indicated as be'ng ablle to fulfi:l t?;2 statutary ;-eqiJireixn;s af CERCLA 
sectfon 121. 
Proposed Plan, it may still be possible to select a contingency remedy ir! the 
ROC provided that the conticpncy i s  a loglicaP outgrowth o f  the information 
presented in the  Proposed Plan (see Chapter 5 on Pre-ROD sigi,if;cant-changes). 
Whenever a contingency remedy is likely, the Proposed Plan should inform the 
o u b l i c  o f  that possibility. 

Ideally, the Proposed Plan should 

30th opiions 

I f  a contingency remedy is not contemplated at the time of the 

, thE C c m z - ~ t i v ~  Analysis o f  Alternz'ives s e c t i o n  sho?jid 
discuss both renledies in simi'lar detzil and the Zzlected Rmedy cectim shauld 
establish the parameters g f  each and provide t5e criteria by which t h e  
Loztiagency remedy wou!d be implemented. Tn? Statutory Determinatfoons section 
should demonstrate how ei ther  remedy would fulfil i aectfon 121 ruyirementr. 
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If the l ead  agency determines t ha t  the contingency remedy should be 
implemented, an "Explanation of S i g n i f i c a n t  Differences" should ibe issued i n  
accordance with Chapter 8 of this guidance. 
Regional Coordinator a t  EPA Headquarters should be contacted1 if  a contingency 
remedy i s  being contemplated. The outlines i n  Exhib i t s  9-9 and 9-10, 
respec t ive ly ,  should be followed t o  prepare t h e  Proposed IPlan and ROD t o  
document sel ecti on o f  a cont i  ngency remedy. 

In add i t ion ,  the appropr ia te  

I 
I 
B 
I 

I 
I 

II' 
I 
I 
1 
I 
I 
I 
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EXHIBIT 9-9 

Documenting Contingency Remedy Decisions 

BUTLiNE FOR THE PROPOSED PLAN 

Plan to document the dedsion to select a contingency 
ed on the following outline. All oi the sections kted in Chapter 2 should 

be included, with the foll0Wi;lg rnditidons. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Scope and Role of ODerable Unit or Resmnse Action 

Summarv of Site Risks 

Simmarv of .4lternaiivg - This section should iden3fy any uncertainties that exist 
with the technologies being considered, and to what extent additional testing is 
needed. 

Evaluation of Alternatives and the Preferred Alternative - All contingency options 
should be identified and analyzed fully with respect to the nine criteria. The 
discussion should eddress any uncertainties imolved with innovative technologies. 
In tht discussion of community (and support agency) acceptance, the support of 
the interested parties should be discussed in light of the CERCLA provisions 
wpporting sdxtiun of innovative technologies in section 121@)(2). If comparable 
alternatives exist, +his section should support the finding that the CotAngency 
dternative pravides similar tmdeofts with respect to the eva1uatin.i criteria. The 
greterred alternative and ?nv contkgaq'  trlternstiie should be described: rind 
peiformance expettalioos and auy uncertai~~ties concerning use of the technolog, 
identlfied. If comparable alternatives are selected. the contingency alternative 
should be described, focusing on how its performance is similar to that of the 
preferred altemtivc in terns of the combination of tradeoTs they offer pith 
respect to ihe evaiuatior? criteria. 

Statutorv De terminations - This section should assert that the preferred 
contingexy alternatives are both expected to meet the statutory requirernerifs 
based on currently available information. 

Communitv Participatior 



OSWER Directive 9355.3-02 

9-20 

OUTLINE FOR THE ROD 

aration of a ROD for decisionS type of contingency remedy should 
all of the sections kited in Chapter 

0 Site Name and Location 

Assessment of the Site 
- 0 Statement of Basis and Purpose 

Description of the Seleced Remedy - Both the selected remedy and any 
contingency remedies should be described in bullet form. 

Declaration - The Declaration shou!4 5e modised to indicate that bcth the 
selected remedy and the conthgmq m e 6 y  will meet the statutory 
findings. 

Signature and Support Agency Acceptance of the Remedy 

- 
0 

.. 2. Peclslon Summary 

Site Name, Location, 3ad Cesiripbon 
Site History and Enforcement Activities 

0 Highlights of Community Partidpation 
Scope and Role of Operable Unit or Response Action 
Sit$ Characteristics 

c : > : m a b i ~  p c  Site Risks 
0 Description of Alternatks - This sectirin should identify any uncertairties 

concerning use 6E the technologies being considered and to w h a t  extent 
additionai testing is needed. The selected remedy and contingency remedy 
mdst Lc f d y  described. 

Summaiy of Comparative Analysis - The selected remedy and any 
contingency alternative should be evaluated fully agahst the nine criteria. 
The uncertainties should be noted, as well as the expectations for 
performance. In the discussion of community (and support agency) 
acceptance of an innovative technology, the support of the interested 
parties should be discussed in light of the CERCLA provisions in section 
Ul(b)(2). Where alternatives are chosen because of their comparability, 
this analysis should provide support for that fudng. 

0 

I 

I 
i 
e 
4 
I 
I 
I 
'I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
1 



, .  . . .  :_._. .-. ..t,.>- - .  -. I ,.r.- 

P 

OSWER Directive 

9-21 

Exhibit 9-10 (continued) 

ocumenting Contingency Remedy Decisions 

3. 

Decision S.J~S= (continued) 

Selected Remedy - The selected and contingency remedy sk 
identified. If an innovative techno log^ is identified 85 the 1 
alternative, this section should describe what will happen if furth~ 
determines that the preferred alternative is not effective or impler 
If comparable alternatives are- selected, all should be described 

Stanitcry Detemk:ions - The Satutory determinations discussic 
demonstrate that both remedies fulfill CERCLA section l21 q u  

e 

Explanation of Significant Changes 

Resbonsiveness Summary 
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EPA ANNOUNCES PROPOSED PLAN 

Thls Proposed Plan identifies the pre- 
f e d  option for cleaning up the contami- 
nated soils at the E D  Industrial Site. In 
addition, the Plan includes summaries of 
other alternatives analyzed for this site. 

vironmental Prutectbn Agency ( P A ) .  the 
lead agency for sita activrties. and the 
Ten- pdlrnion Control Board (TPCB), 
the supprt agency forthis r%s)onse &n 
EPA. in consultation wrth the TPC8. will 
selectafi~alremedyforrhesne oniyafiar 
th3 pubic ronrment pmd has enced 
atid t!!e inforrnatlcrn submmed aunng Inis 
time has been reviewed and conslc'ered. 

This doatmnt is issued by the U.S. En- 

EPA is issuing this Proposed Plan as 
part of its public participation responsbili- 
ties under section 1 17(a) of the Compre- 
hensive  environmental Response, Com- 
pensation and Uabilii Act (CERCLA). 
This document summarizes information 
that can be found in greater detail in the 
Remedial Investigation and Feasibility 
Study (RVFS) repon and mker docu- 
ments contained in tbe administrative 
recordfile forthis site EPAandtheStare 
sncoufage the public to miew tfese other 
docunlents in order ;a g3in a mcra corn 
prahansive understanding 0; the slte and 
Superfund activities that have been con- 
d?lcted there. The administrative record 

Figure 1 
@IO Industrial Site and Surroundings 

U 

----A- 

n Ground Water Flow 
n 
U 

'ICE-Contarninated Soil -- Site Boundary 

Metals-ContaminatedSoii Municipal Well @ 
Private Wells * NOT TO SCALE 

file. which contans the informatron upon 
which the selection of the response ac- 
tion will be based, is available at the 
following locations: 

Nameless Public Library 
125 Elm Street. 
Nameless. TN O O X O  
(1 01 ) 999-1 099 
Hours: Mon-Sa!. 9 a.m.-9 p.m 

and 

US. EPA Dacket Room, 
Ftegion IV 
Federal Burlding. 10th flcor. 
Atlanta. GA 

Hours: Mon-Fri. 8:30 a.m.- 
4:30 ?.m. 

(555) 555-1 21 2 

EP4 In tansuWon wlth the TRS, 
may modify the preferred altenra- 
thm or sslect another msponse 
actloa presented in this Plat and 
the RVFS Report based on clow In- 
formation or publlc comments 
Therefore, the public Is sncour- 
igad to wlaw and comment on 
a t h e  alternatives ldentlfied hem. 

Dates to remember. 
MARK YOUR CALENDAR 

October 3-24,1988: 
Public comment penod on remedies 
to contiol contaminated soils. 

October 15 1988: 
Public meeting at N a m e h  Corn 
munby Hall, 123 Market Road, 
Nameless. Tennessee at 7:30 p.m 

I 
I 
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SITE BACKGROUND 

A HISTORY OF SEPTIC 
WASTE DSPOSAL 

In 1947. the E l 0  Industrial Conpany 
began disposing of septlc waste at its 
plant located at 129 Franklin Street in 
Nameless. Tennessee. In the late 1960s. 
the company also began to accept ship- 
ments of haratdous waste. Wastes were 
stored in thirteen storage tanks at the 
site. The wastes subsequently were 
pumped to eight unlined lagoons. The 
site ceased operation in August of 1980, 
prior to enactment of the Resource Con- 
servation and Recovery Act (RCRA). 

During site operations, soils a! the 5- 
acre tanis farm area we- contaminated 
by wastes spiiid during pumping and 
!mm leaking mks. Although the lagoons 
were emptied end backfilled with clean 
soil by the E l 0  Company in 1981. the 
subsurface soils In that Sacre area were 
contaminated. In addition. both the 
municipal well; hcatad a mile from the 
Sfib. and several rssldential wells. located 
withm a halfmile. have been contami- 
natai Sy wastes from the sits. 

%a site was placed on l.:e National 
Fnonties List (NPt: in 1982. Between 
1984 and 198s. the E D  I5dustrial Corn 
pany ccnducted an RLFS ucdwthe guicl- 
anw of the TPCB. with EPAs oversight. 
The RVFS was conducted to ldentrfy the 
types. quantities. and locSions of con- 
taminants and to develop ways of ad- 
dressing the oontarr..natbn pmblems. The 
resuits of the RVFS are as follows: 

. 

i n - s t o  s & : u t f ~  soi5 in :k3 foimer 
lagmn bnd tank farm am;! are 
contaminated with trichloroethylene 
(TCE), other chlorinated a!ipnattc and 
piynjdear zmmazc ' t l m s , a n d  
kao; 

A nearoy munmpal weU is contaminated; 
and 

SCOPE AND ROLE OF 
ACTION 

The lprobiems at the El0 site are com- 
plex. As a resutt, EPA has divided the 
worlc into three manageab!e components 
called 'operable units (OUs).' These are 
as follows: 

OU One: Contamination in the 
municipal well! 

OU Two: Contamination of the 
ground-water aquifer. 

OU Three: Contamination in the soils. 

EPA has already selected cleanrrp 
remedies for OUs One and Two (the 

water). The contaminated ground water 
is a principal threat at this site because of 
the potential for direct ingestion of con- 
tamnants througn drinking water wells. 
Both of these acrrrlns are in the Remedlal 
Design ~1236. whch means that tne 
engineers are develocing specfc plans 
for im?lementztion of the remedy. Actual 
construcrm IS p!dnned for Warin 1993. 

m n i a p a I ~ a n d m e ~ r ~ g r o u n d  

The third OU adrcsses the ccciami- 
m e d  soils in the lagoon and tank iarm 
area. This conriguous arda was deter- 
mined to be a pnncipal threat at tne site 
because of the potential threat of direct 
COW with the soils and the soil's i q m d  
an ground water. The cleanup otjecttves 
formisOUamtoprevent current orfuture 
-re io the cantamnated soils through 
treatment and/or containment, and to re- 
duce the migration of contamnmu from 
the siil :o groundwater. 

SUMMARY OF SITE RISKS 

Junr,;  cno RVFP, an analysis was 
conduaedto es?!mate the health or mv i -  
ronmental problem that could result tf 
the scil contamnailon at tho El0 site *as 
nar cleaned up. Ths analyss IS corn 
nonlv referred tu as a baseline nsx as- 
sessment. In conducting this assess- 
ment, the focus was on the health effects 
!ha! could result trom a::ect exposure to 
the contaminants as d result of the $011 
caming tnlo mnact w2h :he skin. orfr7-n 
c:.% ingestan of !TC so:l 3y a CM 

playing in the area. The analysis focused 
on the major contaminant of concern, 
TCE. TCE is a volatile organic compound 
that IS known to cause cancer in labora- 
tory animals and thus is classified as a 
carunogen. TCE is a highly mobile con- 
taminant that typically migrates through 
the soil into the ground-water. 

EPA's sampling of the soil at the site 
found that the average concentration of 
TCE in the soils was 140 parts per million. 
This concentmon levsl 1s assodated wth 
an excess lifstime cancer nsk of 103. 
This means that if no claanup action is 
taken by EPA. one additional penan per 
one thousand Pas  a chance ct contract- 
ing cancer as a resul: d the exposure to 
TCEcontarm.iared soil. This estlmate 
was developed by taking into account 
various conservative assumptions about 
the likelihood of a person being exposed 
to the soil and the toxicity of TCE. 

EPA and the State have determined 
thd in cleaning up the contaminated soil 
at the E l 0  site to a concentmion of 13 
ppm of TCE. the excess lifetime cancer 
rtsk posed by :he site following remedia- 
!ion will t3 wc'.iced to l 04. This deanup 
trrg3t would reduce the probability of 
comaing cancer as a result of expo- 
sure lo the cottaminants in the boilto one 
additional persan in one million. Because 
there are no Federal or State cleanup 
standards for contamnation in soil, this 
cleanup tzqat was established for thls 
site as parl of the risk assessment con- 
ducted dunng the RVFS. The cleanup 
target was established to reduce direct 
conrat3 exposure to an acceptable level, 
as well as to ensure that the migration of 
tne TCE into th6 ground water is mink 
I med. 

Act;;al or ! . ,~aren& leieases d 
hazardous smstances from this site, 
if mot aadressea DV the preferred alterna- 
tive or one of :he rrfhar active measures 
sonsidersd, mey presnnt an imminent 
and substan!ial endangerment fc public 
heatth. welfare. r)r the envinnmnt. 

I 



SUMMARY OF ALTERNATIVES I 
The alternatives analyzedf or OU Three 

are presented below. These are num- 
bered to correspond with the numbers in 
the RVFS Report. The afternativesforthe 
soil cleanup are the following: 

. Alternative 1: No Action. 
Altemative2: Capping. 
Afternative 3: Excavatkn and Osposal 

in an Off-site Landfill. . Afternative 4: Excavation. Treatment 
of Volatile Organ= 
Compounds in a 
Vapomatbn~Loop.Lime 
SWIization d SOL. and 
Disposal On-site . Alternative 5: Excavation and Off-site 
Thermal Destruction. . Alternative 6: Excavation, On-sit6 
Thermal Destruction, 
and Solidification. 

Common Uarncsnts. Except for the 
'No Action' atternatwe. aU of the alterna- 
tives now being considered for the site 
would Indude a number of common 
components. Altematwes 3 through 6 
Include removz,l andor trcatmnt of the 
:.aijqe tonks. 7,593 r:bc .j7tJs (~35) of 
VOCcontamhatea soils and 3,500 yoJ of 
metakmtaminaed soils from the lagoon/ 
tank farm area Each alternative also in- 
cludes long-term ground-water monitor- 
ing in compliance with requirements of 
RCRA Subpart F. 40 CFR 5 264.100. 
These monitortn'g acthritles will be con- 
ducted to gauge the effectiveness of the 
selecled remedy. In addition. the State 
will place a deed restriction on me sRe to 
prohibit soil excavation and construction 
of buildings a! the site. 11 also should be 
noted that the wastes at the E D  site were 
found to be nether RCRA-listed wastes 
nor RCRAeharactenstic wastes. 

Aliemative 1 : 
NO ACVaON 

Cap&alCosts 0' 
Annual operation and Maintenance 
(O&M} Costs: 0' 
Pmsent Worth (Pw): 0' 
Months to Implement: None 

The Superfund program requires that 
the 'no action' attemative be evaluated 
at every siie to establlsh a baseline for 
companson. Unaer this alternative. EPA 
would take no funher aalon at the srte to 
prevent exposure to the soil contamina- 
!,on. 

Aiternatiwe 2: 
CAPPING 

Capital Cost: $7&7,485' 
Annual O&M Costs: $18,120' 
PW: $910,260* 
Months to Inpkment: S 

The contaminated soil would be left in 
placeanda24-Inch compactedcapwould 
be installed over the entire 10 acres of 
contaminated surface soils in the tank 
farm and lagoon areas. The cap would be 
designed to meet the relevant and appm- 
priate requirements of RCRA landfill 

otherthings, specify that the permeability 
of the cap must be less than or equal to 
!he permeability of the natural underlying 
soils at the site. 

dosure in 40 CFR §264310. w h i i .  among 

Alternative 3: 
EXCAVATION AKD DISPOSAL 
IM AN OFFSITE LANDFILL 

Cscnal Cosc 518.7E?f?8.000' 
Annual 3 S M  Cssrs: E26.ZCC' 
PIN: a'18.433.48G' 
Months ro lmpkment: 7 

All 11,000 yds of contaminated soils 
from the l0-aue tank farm and lagoon 
area would be excavated and hauled to 
an off-site, permrtted RCRA Subtitle C 
landfill, and the excavated area would be 
regraded and backfilled with clean soil. 
This process would be conducted in corn 
pliance wrlh the RCRA requirements for 
clean closure of a landfill. Underthese re- 
quirements, all contaminants would be 
excavated and the need for long-term 

i rnonrtonng and maintenance of the tank 
farm a x  lagoon area would be el+' 
nztea. 

Aiternative 4: 
a(CA'blAllON, 
VOLATIUZARON, 
STABILIZATION, AND 
DlSPOSAL ONSITE 

Capital Cost: $4.666.000' 
Annual 0&M Costs: $4 1,000* 
PIN: $5,050,150' 
Months to Implement: 12-15- 

-E 

The 7,500 yd3 of VOCcontaminated 
soiis from the tank famvlagoon a m  would [ 
be excavated To remove the hghly 
mobile VOCs. a low-temperatura volatili- 
zation step would be inserted into the 
cleanup process between excavation and 
landfilling. Grarular activated carbon 
(GAC) canisters wouH separate tho vola- 
tile contaminants from the soils baving 
only the less mobile organic and matal 
compounds :n ;ha soillto be landfllled on- 
:&. :rsrcrirztely 99 percac: cf the 
V 3 t s  wolrla be removed by thk treat- 
rrient process. The used carbon cants- 
ters would be shipped off-site to &e re- 
gensrated. 

I 
1 

I 
I 
8 

The treated soils would then R 
turned to the !agoowtank farm ama 
stabilkw wRh the 3.50@ y 6  of n#t?l- 
contaminated soils not excavated The 
lagoonhank farm area would be regraded 
and revegetated and capped in acGor- 
dance wlth the relevant and appropriate 
reauirements of RCRA landfill closure in 
40 CFR 9264.310. 

~~ 

THE PREFERRED ALTEFiNnTIVE: NUMBER 4 
EXCAVATION, TREATMENT. 0- DISPOSAL I 

8 
I 
I 
1 

'I All costs and inplemntathn rimes are estimated. 
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Alternative 5: 
EXCAVATION AND OFF-SITE 
THERMAL DESTRUCTlOPl 

capita/ cost: $39.056'421' 
Annual O&M costs= $262W 

Months to Inplemnt' 36 tu 7Z 

All 11.000 yd' of contaminated soils 
would be eycayated transported. and 
destroyed in an off-site thermal destruo 
tion unit. This thermal destruction proc- 
ess would address the VOCs in the soil: 
however, met& would remain in the ash 
and would require proper disposal. The 
excavatbn process would leave the site 
'clean.' consistent with the relevant and 
appropriate raquhmnts of RCRA 
dosure, and requiring no long-term man- 
agement controb. The off-site thormal 

- - -  PW: s39301,905 
* 

~ - 

destructton unit would coqly with tech- 
nical Standards for incinerators, which 
include having stack s a u b h w  and other 
recovery mechanism to ensure that no 
untreated hazardous substances are 
released Into the environment. The in- 
clneratorwouid destroy 99 percent of the 
Vocs in the contaminated soils. The re- 
sulting ash would be properly handled 
and disposed of by the operators of the 

ity must be in compliance with the Super- 
fund off-site policy before waste could be 
transported there. 

Alternative 6: 
EXCAVATION, ON-SITE 
THERMAL DESTRUCTION, 
AND SOLIDIFICATION 

GapJw costl w.463.300- 
Annual OBM Costs: $26200' 
PW: $42,768780' 
Months to hplemntr  36 

thermal destruction unit The RCRAfacil- 

SVALUATION OF ALTEWATNES 
The nroformd ai:ematlv. for clearr 

Ing up ?no soib (thr aoum control 
operable unit) at the E!O stto lo A b r -  
natlva 4 - ExeSv;aion, Vola!illzstion, 
S?%bllzatlon, mnd D k p o d  On-.Lto. 
Based on cubrent Information. this altar- 
natrve woud appear to provide the best 
balance a f  trade-offs among the altema- 

twes with respect to nine cntenathat €PA 
uses t J  eva:uate altemarwss. This sec- 
tion profiles ;he y r ! o m n a  of the pre- 
fened atternatwe yarnst the nine cnt+ 
r ' k  noting now B corrpares :a the other 
op!lons under ccnstdestion. A glossary 
of the evaluation critena IS noted below. 

. 

GLOSSARY OF EVALUATION CRITERIA 

Ovodl Pnbctlon of Human Haoith 
and Envlronmeat addresses whethsr 
or not a rer.redy p m d e s  ackqude 

thmugh eacs paxbway am elirii:r,aid. 
m ~ f ~ ~ n t l o H B Q t h w h t r e L Q l m n e d  
engineem controls or ~nstrtL?:'ctonal 
con!rols. 

Complhnw with ARARa addr63seb 
whether or not a remedy will meet all of 

requiremn!s of other Fedemt and stade 
environmemal statutes andlor provide 
grounds for invoking a wawetr. 

. Long-tom eff.ctivonar8 aird 
pennarponu refen to the magnrtude 
of resdwl risk and the aoilily of B 
remedy to maintain reliaMe protadon 
of human heailh and the envimnment 
over time cnce cleanup goals have 
been met 

p r o t e d D n a n d ~ m n J c p o s e d  

t t l e -or re leMntandw 

Rodutilon of toxlti!y, mobility, ar 
volumr, through trsatmont Is the 

technologies that may be employed in 
a remedy. 

antidpatedptmmamotthetreQment 

Shorr-tom e t k d h r m  refers to the 
rpeed wrth which the remedy ?chieves 
prctedon. as well 3s the r e d y ' s  
Nrential to mate amam impacts on 
Ruman healthtndtne enwronmen?that 
may result dvnng the conztrmticn and 
mplementat:on pel ad. 

Implemmtabiilty is b e  technical and 
adflinistrative feasibility of a rsmedy. 
iicludmg the availability of materials 
x a  wvicgs needed to implement tne 
chosen salution. 

Cost indudes capltal and opsration 
avb mairtenance cosls 

%ata Acceptanca indicates whether, 
rased on ib rwkw of Ihe RWS anci 
P'ropcSed Plar.. the Sate cow15 with. 
opposes, ar has no comment on the 
prefemd alternative. 

-Community Acuptanm will 39 
assBssBd in the Record of Ce&;sn 
fobwkrgalernewoftheprrbliccomnwrts 
received on the R E S  repoff and the 
Proposed Ptan. 

A moblie, thermal destrualon L 
be brought to the see, and 1 i ,c 
contaminated soits would be e 
and destroyed on-site. This 
destructron process would ad 
VOCs. but the metals in the soil 
main in the ash. The excav 
backfilling process would comp 
relevant and appropriate requir 
RCRA closure. The on-site th 

standardsforincineratom. Off? 
scrubber wastes from the th 
strunion unit would be collecte 
posed of. This incinerator WOL 
99 percent of the VOCs in the s 
ual metals and ash would k 
and dspcsxi off -site in a RCF 
C facili. 

stmion unit would comply witt 

'All costs and implementatior 
esthated. 

An a1 ysi s 
3vera:l P%edion. All of 

tives. with the exception of thc 
alternative. woJd prodide aa 
isction of humat heath and t 
men1 by eliminating. reduciq 
ling risk through treatment. t 

controls. or institutional cor 
preferred alternative would t t  

tile orgzoiccontaminants in tt 
bike the remainins wastes, 
remaining residua& to redu 
associated with direcr contat 
mire the migration af cotitam 
the ground ivater. 

Becase the "no acticn' i 
rIot proteaiL9 of 3u;rran he 
environment. it is not cansic 
in this analysis as an dprron 

Compliansovlrith ARAR 
was wouM meet th61r resr 
cabls or relevant and el pro^ 
ments of federal ard mte f 
laws. Although the preferrr 
would involve the exrzvatic 
men1 of waste. thus mak 
disposal rustnctions (LD 
ARARs. 5 CEcJntarninate 
czs is no! .'I KGRA hazardc 
tkeiefore tnase qui iSfT IW 
pticabie. Tne U.S. EP.4 Is LI 
LDFi rulemalong that will s' 
oly to soil and debris. Until 
ng  is compietd. :he CER 
will not considerthe land di 
tionstobemievantandapF 
and debris that does not c 
restricted wastes. All opt 
voive meeting the relevant 



ateRCRAcbsurereqrnremenEI Mwa~~er 
from ARARs is necessary to implement 
any of the active cleanup options. 

Longbrm tsi~cthmne8sQnd psmur- 
wnca The preferred aitemathrs would 
reduce the inherent h a z d  posed bythe 
volatile organic coqmunds h the con- 
tamlnated soils. The treated miis would 
still be contaminated with other organic 
and metal mnpwds; however, the long- 
term risks of exposure to the remaining 
contaminants in the soils would be re- 
d u d  by stabilizing and sealing the soils 
in the capped area, which would prevent 
migration of the contaminants to ground 
water, surface water, air, and other soils. 
A ground-water montoring system would 
be installed around the IagoonRank farm 
area to assess the effectiveness of the 
treatmiant and disposal in the dosed area. 

Alternatives Sand 6 would permanently 
destroy most of the organic son contami- 
nation (TCE, PAHs). The ash generatcd 
by the thermal destructton units. how- 
ever, would ba contaminated by those 
metal compounds not destrcyed by this 
process. Under Atternatwe 5. th6 ash 
would be disposed of In an off-site landfill 
:o pro*= agaiast rsks of future hcman 
ccara=t. UnGbr Alternative 6. the con- 
tamnated ash would be solidified to pre- 
vent the possibilQ of hdman contact. The 
:clidW wastewouldbeslond!nanewty 
~nstruded~~srtemtt,simechrdlia 

Alternative 6 woutd remove all waste to 
a permitted. off-site landlli. !kereby eliml- 
natlng the long-term risks of exposure at 
the El0 site. As with all landfills. tho iong- 
term effectiveness of the conmnment 
system may need to be retrofined or re- 
praced. While the off-site disposal optfon 
eliminates on-site risks. off-site disposal 
wthout treatment Is the least preferred 
option under CERCIA 

The cap that would be implemented In 
Alternative 2 would provide Isng-term re- 
ductlons in the amount cf water that oth- 
emise would pass through the cor‘ ,.ami- 
nated soiis. This would reduce the gen- 
etatfon of aontaminated le- tha couid 
migrate to the groundwater. Because the 
hlghly-mobile VOCs will not be treated, 
the contaminated soils that constitute a 
principal threat would remain at the site 
and would pose potential long-term risks 
of expasure. The cap’s effectweness 
would be evaluated through long-term 
monitoring. The cap would require long- 
term mintenarm. and portions of it might 
need to be replaced in the future. 

Reduction of Torlctty, Mobility, or 
Wolum of thm Contaminants Through 
Trentment Oniythree of the alternatives 
would treat the wastes to reduce the 
toxictty. mobility, or volume of the organ- 
ics. Alternative 4 would involve treatment 
of the most mobile contaminants, the 
volatlle organic compounds. The treated 
soils wouldstill be contaminated with less- 
mobile organic and metal comp0ui.d~. 
Thsse soils wodd ba stabiiized wnh the 
metalcontaminated soils in the  lagoon/ 
:ank f z m  area and 1t-e area wmld then 
Se c a w .  

AltematNeS 5 and 6 both would involve 
indncration pnx;esses that would perma- 
nently destroy the oqank contaminants. 
The contaminated ash would be disposed 
of In a RCRA landfill. Alternatives 2 and 3 
achieve no reduction in toxicity, mobility, 
cr volum. 

Short-term effectlvenesa. Altema- 
tive 4 would contain the treated soils and 
reduce the possibility of direct human 
contact wlth contamnants in the least 
amount of time. compared wRh the other 
alternatives, except Alternative 2 (ia, 

CWmg). Under the preferred alterna- 
tive. on- the volatile organic mrrgounds 
have been collected In canisters. there is 
some minor. short-term risk of exposurp 
to the cornmunrty during transpottation 
the canisters to a treatment facility. All c 
the alternatives that include excavation 
would pose some short-term risks of 
exposure to VOCs during the excavation 
process. 

Because the capacity of on-site and 
off-site thermal destruction units is lim- 
ited. under Alternatives 5 and 6, contami- 
nated soils would be stockpiled for up to 
six years. Under these two alternatives. 
the risks of direct contact with stockpiled, 
contaminated soils would be Increased 
until incineration has been completed 
because of dust. In addition, there are 
some risks of exposure to air emissions 
from the incinerators and the piles. 

Implsmmtabllity. Altemath 2. 3. 
and 4 have few asoclated administrative 
diiculties that could delay implementa- 
tion. The remedies have been used suc- 
cessfullyto iddresssimilarcontaminam 
at other Superkind sites, and the skilled 
,worken needed to construct the reme- 
dies are readily available in the area. ?.e 
long-tbm monitoring tbat would be ra- 
q u i d  to establish the contlnued viabiliy 
of the preferred attemativrP would be less 
exte.elsive than would be necessary for 
Alternative 2. The activated carbon car 
isters that are part of the vaporizatio, 
step used in the prefsrred alternative are 
availabie in the ma .  In contrast. mere is 
uncertainty about the availability of ade- 
quate capacity at an off -site incinerator. 
This could lead to delays of up to SIX years 
in implementing Alternative 5. Because 
there is only one mobile indnerator that 
could be used at the slte, the inplemen- 
tation of Alternative 6 may take over two 
years to complete. 

THE C O I M M W ’ S  ROLE IN THE SELECTION PROCESS 

EPA solicits input from the communty on the cleanup methods proposed for each Superfund response action. EPA has 
set a public comment period from October 3 through November 5.1988. to encourage public panicipatlon in the seleaion 
process. The comment p e d  includestwo public meetings at which €PA. with the TPCB. will present the RIGS Repon and 
Proposed Plan, answer questtons, and accept both oral and wmen comments. 

A public meeting is scheduled for 730 pm., Odober 2,1988. and will be held a! the Nametess Communty Hall, 123 Mar- 
lket Road, in Nameless. TN. 

Comments WiU be summarized and responses provided in the Resoonsiveness Summary sedon of the Record of Decision 
(ROD). The ROD is thedocument that presents EPAs final seleaion forcleanup. To send wntten comments or oMain further 
information. contact 

Jane Doe 
CommunQ Relations Coordinator, 

US. Environmental Protection Agency 
123 PeacMree Street. Atlanta. GA 00000 
(555) !354640. Toil-free 1 (800) 333-1515 

betweem 830 a.m. and 430 p.m. (Monday - Friday) 
1 



CosL The present-worth cost of the 
prefemd alternative IS S.050.150. The 
lowestcost alternative is Alternative 2 at 
$91 0,260. The highestcost alternative is 
Altemathre 6 at $42.708,780. Alternative 
3 has a pesent-worth cost of $1 8,433.480 
andAJmmlV9 . 5hasacostaf$39,3Ol.905 

state acceptance. The State of Ten- 
nessee supports the preferred atternative - ~ 

. without comment. 

- - Community A-nce. Commu- 
nlty acceptance of the preferred alterna- 
tive will be evaluated after the public corn 
ment period ends and will be described in 
the Record of Declsion for the site. 

-. 

suMomay OF THE 
PREFERRED ALTERNATIVE 

In suanary. AltematNe 4 would achieve 
substantial risk redudion througb treat- 
ment of the principal threat remaining at 
the site (1.e.. the mobile lagoon waste) 
and by providing for the safe manage- 
ment of other materal that will remain at 
the site. Alternative 4 achieves this nsk 
reductlon more qulckly ad at substan- 
tially less cost than any of the other 
treatment options. Thererore, the pre- 
ferred alternative is believed to provide 
the best balance of trade-offs among 

altematrves wrth respect to the evaluation 
critena. Based on the information avail- 
able at tha t~me. EPA and the State of 
Tennessee believe the prefermd aftwna- 
tive would be protective of human health 
and the environment. would comply with 
ARARs, wu# be cost effective. and would 
utilize permanent solutions and alterna- 
tive treatment technologies or resource 
recovery technologies to the maximum 
extent practicable. Because it would 
treat the VOC contaminants in the soil, 
the remedy also would meet the statutory 
preference for the use of a remedy that 
invokes treatment as a principal ele- 
ment 

THE WCRD NOTEBOOK 

Specialized t e r n  used elsewhere in 
this Proposed Plan are defined below. 

activated cedwn an/&- ( A m )  - 
a tnatment sysrem in which ccirtami- 
nants 3re removedfrom air as it passes 
!muqn canisms zxirming acrrvated 
camn. 

Appucable or r3elevrPnt.nd-m* 
R ~ ~ ~ ~ I ~ s ( A R A R = ) -  the Fsd- 

era1 and State requiremen:s that a se- 
laded remedywill attain. These require- 
msnts may var; among sites and alter- 
natives. 

cmrfnsred ai[nhat/c ~ ~ & O C W ~ O M  
(Wq) - OQaniC CMlpcrUnctr conposed 
0: carbon. hydrogen, and ccliorine thzl 
may vaporize easily. Those CAHs typi- 
rally f0uc.d a'. hx7arda& waste stas 
have men us'jd as aegreasm and so:- 
ents. S 3 m  CAHc can czuse Ca;lcsr. 

sod some C s ~ r e s s  :>e cen?m nm~oiis 
system. Trichkroethylene (TCE) IS a 
C.AH. 

coni;a.minant @utne -- 4 cclumnn at 
zonram!nation with measurable hortton- 
a! a;d venical dimsfwont that rS sus- 
Panded in and m with grcund water. 

ground mtw- unoergrcctmd waterthat 
tills ;sms in ;oik orownitys in rocks to 
' - 4  ~ I ; I  of saturation. Unlik sbnace 
iu!< qrwnd wate cannot dean .?ssb' - j c .;.xufe tc stn orfiltratlon. G r ~ ~ n d  
;aiw as atteii lused as a soum 0: drink- 
'nS -.mer vla mnlcrpal w~orrpBstc wlk. 

latchate - a liquid that has passed 
through wastes and contains some corn 
ponents of the wastes. 

I s a d  -- an elemeqt that is used in the 
rnanufauure of batteries and pgrnents. 
:; Is also stlll added to some typs 31 
,Jszlille to imrohi  oeane rtr:.:gs. 
ELposure to low reveis of lehd cvc- iong 
pno& can cause bfain, Sone, and 3um 
'ogical damage. It also can czusa !em- 
ng dsa!3lims tn children. 

monitotfng- ongoing collection ot lnfor- 
niation a u t  the environment tha! helps 
gauge the effectiveness of a cleanup 
ai:ioc. MoniIcring wells drilled at differ- 
ent levels at the EiO lnaustnal sRe would 
be used to aetecl sny kaks in tke landfill 
!inem 

organic cmipovnda -- camn cam- 
pcunds. such as sslvents oils, and pesa- 
cldes, none r :  wnch rend to dtssoive 
readily in warar. Some organe c o n  
pour,& can cause cancer. 

(PAM) -- organrc chermd ~cmpu?as 
that are composed of Camn and hycro- 
gen. including matenae such as oil. pes- 
teides. and sotvents Some PAHs are 
camnogene 

m w t @  - to i a p r a  t o i ~ ~ i l ,  588d. 
a d  muich 01: wepared soil to prevent 
Mind and WZIP emion. 

COlynU- 8 r O f n d C  / ' y d r 3 C a . ~ N  

soutw conttol -- a remedy lh31 ad- 
dresses contamination problems at thet 
soum. rather than at some other point 
along the chain of exposure. At the ED 
lnduanal srte. for example, the source of 
potential ground-water and air contaml- 
nation is !wed n the soils at Re site. 

SO/~dllrurtlOC -- a US& to re- 
d m  th mokLy ti - . by- 
the w m e  with a matenal such as wment 
kiln dust. Solidif&.t!oq allows for lm 
pmved handltng of the waste and maked 
the contaminants less likely to leach. 

thema/doauuctlon -- hgh temperature 
burning of materials to destroy hazard- 
ous compounds. 

volatiha organic compounds {VOCO) - 
q a m  c o m u n d s  ?I at vapome easily. 
Some VOCs k,ave 9939 shown to cause 
,auKemia: arm are xxic to :ne kidney 
and her; z d S O ~ C  agoras t:.3 central 
nervous systsm. cabsing drowsiness. 



If you did not recelve thb Proposed Plan In the mail and wish to be placed on the mailing list for future publications pertaining to I this Sib. please fiH out. detach. and mail this fom! to: 

Jane Doe 
Communlly Relations Coordinator 

U.S. Environmental Protection Agency 
123 Peachtree Street 
Atlanta.GA 00000 

Phone( ) I 
I 



APPENDIX 83 

- -  
I 

WORKSHEETS FOR THE SUMMARY COMPARATIVE 
ANALYSIS OF ALTERRIATIIVIES 

This appendix includes worksheets (Exhibit B-2) that could be used to 
assist in preparing the "Evaluation of Alternatives" section o f  the Proposed 
Plan and the "Comparative Analysis of Alternatives" section of the ROD. 
worksheets are optional tools.* Worksheets are included for each of the nine 
evaluation criteria. Separate formats have been developed for the two 
threshold criteria, the five balancing criteria, and the two modifying 
considerations.* In general, each worksheet includes: the relevant 
questions that should be addressed under each criterion; space for listing 
each alternative; and additional space for notes. The first Exhibit B-1, is 
an example o f  a completed comparative analysis wcrksheet for the primary 
balancing criterioii long-tern effectiveiiess and germanence. 
in this appendix, 8-3 ,  presents a format for summarizing the results o f  the 
comparative analysis for the ROD. 

These 

The lasr; exhibit 

In preparing the Proposed Plan, these worksheets could be used to outline 
In preparing the how all alternatives compare to the preferred alternative. 

ROD, the worksheets can assist in identifying the most significant advantages 
and disadvantages am0r.g alternatives. 
presentation o f  the comparative analysis in which alternatives are aiscussed 
under each individual criterion, begicning with the alternative that performs 
best in that category ana continuing through the other options in sequence. 
The individual fiotes and summary exhibit 2t the m d  of this Appendix tray also 
prove a useful tool for briefing the Regicnal Administrator or the State 
Cirector on the findings in sapport of tie Proposed Plan or the RCD. 

This will facilitate a logical 

* 

**  

If they are used, the worksheets should 

Tke two threshold criteria are overall protection of human health and thc cnvirowcr.! and 
compliacc; bith AI?-. The five balancing criteria arc: l u ~ ; - i ~ ~  effectiveness 2nd permanence; 
reduction of toxidtv, mobility cr volume through treatment: short-term effecriveness; 
impicmentability; and ccst. l 3 e  two modifying consider,:iGns are sxatejsupport agcncy acceptance 
and comaunity acceptance. 

be included k the administrative record file. 



EXHIBIT B-1 
EXAMPLE OF A COMPLETED 

COMPARATIVE ANALYSIS WORKSHEET 

C-a: Long-term Effectiveness and Permanence 

handle potential prcblems? 
m a t  are the mceriainties associated with land Gsposal of residwls 
and untreated wastes? 

NOTES 

1. Incineration of TCE- 
contaminated Soil, Ground- 
Water Pump and Treat, 
In-situ Fmtion of Lead- 
contaminated Soil, Cap 

2. In-situ Soil Vapor Extraction 
of TCE-contaminated Soil, In-situ 
Fixation of Lead-contaminated 
Soil, Cap, Ground-Water Pump and 
Treat 

Risks of direct contact eliminated. 

Current and future risks from ground-water ingestion reduced to 
lo-! 

If metals are present, ash will be disposed in RCRA landfill. 

O&M required for ground-water treatment and cap. Failure of 
cap would have little effect because soil would be fmd. 

Current and future risk of direct contact eliminated. Current and 
future risk from ingestion of contaminated ground water reduced 
to lo-! 

May need additional controls if fmtion process does not meet 
performance specifications. 

O&M needed for cap and ground-water controls. Failure of cap 
would have little effect on ground water because of soil faration, 
although direct contact may be a concern. 

1 
I 
I 
I 
I 
I 
I 
1 
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EXHSBlT 5-1 (continued) 

CRITERI~: Long-term Effectiveness and Permanence 

3. In-situ Soil Vapor Extraction - 
of TCE-contaminated Soil, Cap 
of Lead-contaminated Soil, 
Ground-Water Pump and Treat 

5. No Action 

4. Cap of TCE- and Lead- 
contaminated Soils, Natural 
Attenuation of Ground Water 

Risk of direct contact with soil is controlled. Inherent hazards o 
of TCE-contaminated material reduced to health-based levels. 
Current and future risk of exposure to ground water reduced to 
10'~ cancer risk level. 

May need additional controls if metals are present m the TCE- 
contaminated area because vapor extraction would not remove 
metals. Such as yet unidentified metals could leach to ground 
water. 

O&M required for ground-water treatment for 25-40 years. Long 
term maintenance of cap required. Potential failure of cap woulc 
result in longer ground-water restoration timeframe. 

Risks of direct coatact eliminated as long as cap maintained. 
However, inherent hazard of w t e  remains. There is a potential 
for cap to fail. Cap will need maintenance and replacement in 
h a r e .  

Curreat risk of eqcsure fiom ground-water ingestion eliminated 
by providing alternative wster supply. Institutional controls ued 
?o control fmue use of grouna water. 

Potential failure of institutional controls may result in exposure to 
cantminated ground water during attenuation period. 

Existing risk remains. Future risk greater as plume migrates to 
residents. Eventually natural attenuation may decrease risk. 

No controls over remaining Contamination. No long-term 
management employed. 



EXHIBIT 6-2 
WORKSHEET FOR THE SUMMARY 

COMPARATIVE ANALYSIS OF ALTERNATIVES 
~~ ~ 

T ~ E F ~ ~ L D  CRIIEUICX: Overall Protection of Human Health and the Environment 

I 
I 
I 
I 
R 
8 

... ... 
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THBenasp Cxmsxai: Overall Protection of Human Health and the Environment 

ALzRmuIvE NOXIS 



EXHIBIT 8-2 (continued) 

TH8esou, C ~ E R I ~ :  Compliance with ARARs 
- -  

,I 

NOTES 



EXHIBIT B-2 (continued) 

I 
I 



~~ ~ 

EXHIBIT B-2 (continued) 
~ 

PBMABY Baraacra; C x m r u a ~ :  Long-term Effectiveness and Permanence 

o What is the magnitude cf the threats or risks should the reme 
action need rzplacement? 
What is the degree of confidence that controls can adequa 
handle potential problems? 
What are the uncertAnties associated with land dispcsal of resiciu 
and untreated wastes? 

I 
I 



EXHBBIT B-2 (continued) 

PBmeBP BALUCXEG Cmrmuort: Long-term Ef€ectiveness and Permanence 

AummuIm NOTES 



EXHIBIT 8-2 (continued) 

PEUHbay BaLbaclBG CRIIERI~: Reduction of Togcity, Mobility, or Volume Through Treatment 

o mdt residuals remain? 

o 

ace for treatment o i What are it& quantities and charxtcristics? 
What risk do treatment residuals Tose? 

Are piLicipd threats witbin the scope of the action? 
Is treatment used to reduce inherent hazards posed by +tip 
threats at the site? 

A7.x€RziAIm NOTES 



IT 8-2 (continued) 

Pmmux B n  Ckmmmtc Redudon of Toxicity, MobiIity, or Volume Through Treatment 

;cl 
1 
M 
I 
I 
I 
I 
I 
S 
I 
I -  

I 
I 

I a 
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EXHIBIT 8-2 (continued) 

PEWIZY B y b s a ~ ~  C3nmt.m: Short-term Effectiveness 

rime .- until remedial response o 

o 
o 

How long until proted.on against the threats being addressed 
by the spedfu: action is achieved? 
How long until any remaining site threats will be addresssd? 
How long until remedial response objectives are achieved? 

ALTmmATnE NOTES 



EXHUBIT B-2 (continued) 

PBmSap B a t b e c ~ ~ l ~  Cizmaum: Short-term Effectiveness 

... 



I 
i EXHIBIT B-2 (continued) 

Pmmx B a t s s c ~ ~ ~  CEIIEEIOE: Implementability - Technical Feasibility 



i 

I _. 
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EXHIBIT B-2 (continued) 

PBmbaY Barascnr; Qiummo~: Implementability - Administrahe Feasibility 



EXHIBIT B-2 (continued) 

hmmx B n  Ckxmmx: Implementability - Availability of Service and Materials 

equipment and specialists? 

o 

o 

o 

Are technologies under consideration generally available and 
sufficiently jerncnstralzd for the qecific application? 
Will technologies require further developmert 'before they can 
applied full-sak tr, thz type of wastc at th: site? 
When should the technology be available for fd - sa le  use? 

bid? 
o . Will more than one -zcdar be wdtilable to provide a cempeti 

NOTES 

I 
I 

1 
I 
I 
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EXHIBIT 8-2 (continued) 
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EXHIBIT 8-2 (continued) 

Xammi~ CEITEUXUH: State/Support Agency Acceptance 

i 
I 
1 
I 
1 
I 
I 
I 
I .  
1 -  
I 
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EXHIBIT B-2 [continued) 

ElapIFpraF Cpneama: State/Support Agency Acceptance 
- -  

- I  Alternative Notes 

P 

I 
1 
I 

I 
1 
I 
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EXHIBIT 8-2 (continued) 



EXHOBIT B-2 (continued) 

~~OMFXK C-: Community Acceptance 

A,Lmmmm N m  

_. 
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SUMMARY OF EVALUATION WORKSHEET 

CRITERION ALTERNATIVES 

The exhibit below summarizes the relative ranking of the alternatives in terms of the primary balancing criteria. For 
purposes of clear. consistent presentation, the alternatives can be discussed in order of most to least in me 
'Comparative Analysis" section of me ROD. 

r 1 
1)  Long-term Effectiveness and Permanence 1) Most 

5 T A l t  3 

- Alt 1 

- Alt 2 
A l t 4 -  1 

Least 

2) Reduction of Toxicity, Mobility, and Volume 2) 

- Alt 2 
Xlt 1 - 

mrough Treatmerit 

Least 

3) Implementability 

Ak4- 
An2-  

Least 

4) Shcrt-?srm Effectiveness 4) Most 
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5) cost 
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I 
EXHIBIT C-f 

SAMPLE DESCRIPTION OF A REMEDIAL ALTERNATIVE 

The sample below d e s c r i i  a remedial1 alternative with approximately 11,OOO cubic yards 
of contaminated soil in a former lagoon/tank farm area. Approximately 3,500 cubic yards of 
the soil are contaminated with heavy metals, with average concentrations of cadmium at 17 

1 parts per million (ppm), chromium at 12 ppm, and lead at 30 ppm. Hot spots of volatile 
organic compounds (VOCs) also are prescnt in approximatcly 7,500 cubic yards of the soils, 
including TU5 at 140 ppm and benzene at 40 ppm. Thesc levels in the soil pose a cumulative 1 carcinogenic risk levell of 

Alternative 3: Excavation. Thermai Destructinn nf Contaminated Soils. Stabilization. and On- 
site Disnosal of Residuals 
.- Maior ComDunents of the Remedial Altern&. The major fcaiures of this alternative 
indude excavation ci 7,500 cubic yards of VOC-contaminated soil from hot spots in the 
lagoon/tank farm area, on-site thermal destruction of the VOC-contaminated soil, stabilization 
of the treated residuals with metal-contaminatcd soils remaining in the lagoon/tank farm area, 
and landfill dosure of the lagoon/tank farm area. 

Yhc amount of VOC-coqbminateu soil to be excavated in the lagoon/tank farm area was 
determined using fate and transport modeling to estimate the potential ground-water 
contamination that could result from the migration of soil contaminants remaining in the 
lagoon/tank farm area. The VOC-contaminated soils would be treated on-site in accordance 1 with RCRA Subpart 0 standards wing a thermal destruction unit. The spechic type of 
process (e.g., rotary kiln) would be determined in the Rcmrdial Design ~ h a s c  tilrollgl: 
engineering design and analysis > i d  . ip C C T  .- ": I t ~ ~ : d ? ! x  FT'F: : 5: 1:";. - v w ! j  b 

mobilized, operated, and closed ac i i n y  . ir r:r;c;r P' . ?' RCF 1. i37;.arf 0. -'*I CFR 

treated are neither RCRA-liz+ed nor RCRP.-char-icr:-isti.: *vas:e. h x r :  been detemmed to be 
relevant and appropriate. Specitic operating practcs  necessary to meet the performance 
objectives, including a 99.93 percent destruction and rcmovai efficiency (DRE) of stack 
emissions as required by Subpart 0 of RCRA, would1 be dctermincd through a trial burn at 
the site after the installation of the thermal destruction unit. Although this alternative involves 
the excavation and placement of hazardous Substances, those substances are not lRCR4- 
regulated waste; therefore, the RCR4 land disposal restrictions are not applicable 
requirements. EPA is undertaking a Land Disposal Restriction (LDR) rulemaking that will 
specifically apply to soil and debris. Until that rulemaking is completed, the CERCLA 
program will not consider LDRs to be relevant and appropriate to soil and debris that do not 
contain RCRA-regulated wastes. 

- . .  

1 264340. These requirements, tho  3-  I -.7,-d9l15 j U ! X 3 X C '  :I' ).: 

I 
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Manacement of Residuals. The thermal destruction unit would be equipped with an 
appropriate dry emission control system, which would eliminate the nced for wastewatcr 
treatment. Any water from emission control and from decontamination proceaures would be 
treated in 2fr on-site ground-water treatment system, which is already operating as part of a 
previous operable unit at the site. 

The residual ash and treated sob would be stabilized with the heavy metal coataminated 
soik in the lagoon/tank farm area This 10-acre area would be capped and dosed as a 
landfill in accordance with the requirements specified in 40 CFR 264310 for IancifiIE closure, 
which require a cap to have a permeabiliq less than or equal to the permeability of the 
natural underlying soil. Because ihe facility ceased operahn in Aug~st 1978 prior to the 
effective date of RCR4 (November 19, 1980) and the remedy does not involve thc disposal of 
RCU-regulated waste, the RCRA Subtitle C closure standards are not applicable to the tank 
:urn. Xowcve;, thc stanciards haw 1bet.R determined to bt relevant aad appronriatc to the 
type of wastes being managed and the ci-cumstances of the release. Closure of the area also 
will comply with the State's more stringent XCRA iequirements. 

The cap would be designed and constructed to promote drainage, minimize erosion of 
the cover, and provide long-term minimization of migration of liquids through the underlying 
cbntaminated soils. Consistent with the requircments of RCRA 264.i17, long-term operation 
and maintenance (OSrM) would be conducted to monitor the grolrnd water around the lmdtll 
and to ensure thc integrity of the cap. The RCRA minimum technology requirements are not 
ARARs because the stabilized soils would not be placed in a new RCRA unit, a lateral 
zxpansion of an existiag unit, or a replacement unit. 

At thc compktion of the remedial action, healti, risks posed by direc: contact with roils 
\:cl;!d LL :to grssi,; then 1 x I?-'. .LZctin= his targz: cle;-.ur; levc! for TC5-cortaminatcd 
SUI '  wouI2 73tec :  against exposnr: by dircc: contacf m d  inptrstior, as dcrorminzd by the risk 
assesar.:e.it. The est..zated capita: cos[ c ,' :his co:r.?onect of k e  rvnc dy is S1~:666.000. iv?h 
annual OSrh! costs estimated to be $14,400. The estimated Lime to implemcnt this rcmedv 
and to ace t  the demup goals is approximately 34 modi;. 
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SAWPLE SlM4ARY OF SITE RISKS 
BASED ON CUBRENT LAND-USE* 

I .  

Noncancer Cancer Chronic Daily 

Total Exposure Point Exposure Pathway of Concern (mg/kg-day) (ug/kg-day)-l (CDI x CPF) (w/kS--) (CDI/ RfD) 
Chemical Intake (CDI) CPF Ri8k RfD Hazard Index 

0.00025 9.052. 1 10-5 0.002 0.1 
Population Ingestion Lead o.ooois - - 0.00063 0.3 
Nearby Residential (1) Ground-water Benzene 

(wells) Chlordane 0.00008 1.61 1 

( 2 )  Home Grown 
Produce 
Ingestion 

PATHWAY TOTAL 1 10-4 0.4 

MEK 0 .0009  - - 0.008 0.1 
Lead 0.000035 - - 0.00043 0.08 
Chlordane 0.00015 1.61 2 

PATHWAY TOTAL 2 0.2 

0.6 TOTAL FOR NEARBY RESIDENTIAL POPUIATION 3 10-4 

Distant Public 
Water Supply Ingest ion chemical of concern.] 
Users 

(1) Ground-water [Table should continue for each total exposure point, pathway of exposure. and 

Values for illustration only. 

CPF * Cancer Potency Factor. 
RfD =Reference Dose. 
MEK = Methyl ethyl ketone. 
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APPENDIX D 

Sample Seiected Remedy and Statutory Determinations 
Discussion for the RQD 

THE SELECTED REMEDY 

Based upon consideration of the requirements of CERCLA, the detailed 
analysis o f  the al ternat ives ,  and pub l i c  comments, both EPA and the State  have 
determined t h a t  Alternative 9: Excavation, Volati l ization, Stabi l izat ion,  and 
On-site Disposal is the most appropriate remedy fo r  the E10 Industrisl  S i t e  i n  
Nameless, TM. 

Seventy-five hundred cubic ::ards o f  val a t i l e  organic compound (V0C)- 
contaminated so i l  hotspots will be excavated from the lagoon/tank farm area. 
The VOCs i n  the soil will be t reated using a volat i l izat ion technoiogj. 
Approximately 99 percent of the VOCs w i l l  be removed by this treatment 
process. The t reated soils will be returned t o  the lagoon/tank farm area and 
s t ab i i  ized w i t h  the estimated 3,590 cubic yards o f  metal -contaminated s o i l s  
not excavated from t h a t  area. 
revegetated, and capped in accordance w i t h  Federal and S ta te  requirements fo r  
RCRA 1 a n d f i l l  cllosure. 

The lagoon/tank farm area will be regraded, 

Remediation Goals 

Tne purpose o f  this  resfrinse action i s  t o  control r isks  p s e d  by direct 
contact with soils and t o  mirimize migfatiori o f  VOCs t o  ground wzter. 
Existing conditions a t  the s i t e  have been determined t o  pose an excess 
l i fe t ime cancer risk of lo-' from di rec t  contact w i t h  contaminated soils and 
ingestions of contaminated ground water. This risk re l a t e s  t o  the VOC 
concentrations (primarily TCE) i n  soil which average 140 mg/kg. T h i s  remedy 
will address a11 s o i l s  contaminated w i t h  VOCs i n  excess of  5 gpm. VOC 
contamination remaining in s o i l s  a t  14 rr,g/kg corresconds to art sxcess liietirrte 
cancer r i s k  of 310-~ t h r o u g h  each route 5 f  expsswe. Since nc Federal 'or State  
ARARs a i j t  for soi l ,  the action1 level for  the VOCs i n  so i l  \;as determined 
t h r o u g h  a s i te -spec i f ic  analysis.  
modeling t o  determine levels  20 which VOCs i n  soi7s skoujd be reduced i n  crder 
t o  ensure no leaching of contaminants t o  ground water a b o x  MCL levels  

This analysis ussd f a t e  and transport 
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(5 mg/kg). 
exposure through direct contact to soils above a lo-' excess cancer risk. 

Levels protective of ground water will also ensure protection from 

The excavated VOC-contaminated soils will be treated using low- 
temperature volatilization that will remove 99 percent of the VOCs from the 
soil. The granular activated carbon canisters used to capture the VOCs will 
be shipped offsite to be regenerated. 

The treated soil, which will still contain less mobile organic compounds 
and metals, will be combined with the 3,500 cubic yards o f  metal-contaminated 
soils not excavated. This material will be stabilized and then covered with1 
an ispermeable cap. 

STATUTORY DETERMINATIONS 

. Uilder its legal authoritfes, EPA's priinary responsibil it: at Superfrlnd 
sites is to undertake remedilal actions that achieve adequate proteztim of 
human health dnd the environment. In addition, section 121 of CERCLA 
establlishes severar other sts.tutory requirements and preferences. 
specify that when complete, the selected1 remedial action for this site must 
comply with applicable or relevant and appropriate environmentall standards 
established under Federal and State environmental laws unless a statutory 
waiver is justified. The selected remedy also must be cost-effective and 
utilize permanent solutions and alternative treatment txhnologies or resource 
recovery technologies to the maximum extent gracti;aElP. t inal ly, the st-ztute 
includes a preference for remedies that empiay t r eazxn t  :ha, ?crm;:ier:t!, diid 

significantly reduce the volume, toxicity, or cooility o f  naLardous w a s t s  as 
their lprincipal element. The following sections discuss how the selected 
remedy meets these statutory requirements. 

These 

- 

Protection of Human Health and the IEnvironrnent 

The selected remedy protects human health and the environment through 
vol.tilization of VOC-contaminated soil, stabilization o f  the treated soil 
w i t n  the metal-contaminated soil, and capping the stabilized soils in the 
lagoon/tank farm area. The area will be capped and closed in accordance with 
RCRA landfill closure requirements to reduce the likelihood o f  contaminant 
migration. 
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Volatilization o f  the VOC-contaminated soil also will eliminate the 
threat o f  exposure to the most mobile contaminants from direct contact with or 
ingestion of contaminated soil. The current risks associated with these 
exposure pathways is 3.5 x By excavating the hotspots of contaminated 
soil and treating them in a volatilization unit, the cancer risks from 
exposure will be reduced to less than 2.7 x This llevel is within the 
range o f  acceptable exposure levels o f  lbetween 
the residuals and the unexcavated metal -contaminated soils and closing the 
lagoon/tank fam area as a landfill, the risks o f  exposure through direct 
contact will be further reduced. There are no short-term threats associated 
with the selected remedy that cannot be readily controlled. In addition, no 
adverse cross-media impacts are expected frcm the rmedy. 

and lo-’. By stabilizing 

Corndiance With AeDlicable or Relevant and Appropriate 
Raciuirements 

The sz?ected r-awdy o f  excavation, on-si te thermal treatment, and 
stabilization will comply with all applicable or relevant and appropriate 
chemical -, action-, and location-specific requirements (ARARs). The ARARs are 
presented below. 

Action-specific ARARs: 

RCKA requirements for tandfiyi closure in 40 CFR 264.111 Subpart G, which 
spezify a cap w i t h  a rsr,?Pau:’:ty 1 5 5 s  than or eq;a’i to the oerwability 
o f  any bottom liner or natura; sub-soils lpreisnt at the site. 

40 ICFR 264.117(a)!l) Subpart G Post-Clcsure cnd Monitoripg requirEmenrs 
for thirty years or another period determined by the Regional 
Administrator. 

Rbles 4-2, 4-3, and 5 - 3  o f  the State kgulations for Control and 
.4batenrent of Air Pollut’on that affect actions tnat generate air 
emissions and odars. 

Chemical-specific AWBWs: 

None 
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Location-specific AMRs: 

None 

0-4 

Other Criteria, Advisories or Guidance To Be Considered for. This 
Remedial Action (TSCs) 

EPA and the State have agreed to inconporate a non-promulgated local deed 
restriction to prohibit excavation at the site after the remedial action is 
compl ete. 

The selected reredy is cost-effecti*/e bkcause it has been determined to 
provide overall effectivmesh proportional to its fasts, the nei present w r t h  
vdlue !being $5,050,154. The estimated cozts of the selected remedy are within 
av order ef magnitude of ( l e s s  than, five times) the costs sssociated with on- 
site capping o f  the contaminated soils, and yet the selected remedy assures a 
much higher degree of certainty that the remedy will be effective in the long- 
term due to the significant reduction of the toxicity znd mobility of the 
wastes achieved through volatilization o f  the VOCs and stabilization of the 
metal-contaminated soils prior to capping. 
effectively reduces the hazards posed by all of the cmtamicants at the site, 
its costs are only 12 percent of the alternatives involving incineration. 

While the selected remedy 

Utilization of Permanent Solutions and Alternative Treatment 
Technoloaies lor Resource Recovery Technoloaies! to the Maximwm 
Extent Practicable 

EPA and the State of Tennessee have determined that the selected remedy 
represents the maximum extent to which permanent solutions and treatment 
technologies can be utilized in a cost-effective manner for the final source 
control operable unit at the E10 site. 
protective of human health and the environment and comply with ARARs, EPA and 
the State have determined that this selected remedy provides the best balance 
of tradeoffs in terms o f  l'ong-tevm effectiveness and permanence, reduction in 
toxicity, mobil i. y ,  or !J,.lLtlne aciieved through treatment, short-term 
effectiveness, implementzbility, cost, also considering the statutory 
preference for treatment as a principal element and considering State and 
community acceptance. 

O f  those alternatives that are 

I 
I 
I 
I 

tl 
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While the selected remedy does not offer as high a degree of long-term 
effectiveness and permanence as the incineration alternatives, it will 
significantly reduce the inherent hazards posed by the contaminated soils 
through volatiliization of the VOCs and stabilization of the metals such that 
the residual material that remains to be managed can be contained with a high 
degree of certainty over the llong term. Since the remaining material will be 
bound up, the impact on Ihuman health and the environment would be minimal if 
the containment system were to fail. Additionally, the incineration options, 
while resulting in fewer residuals requiring long-term management, would 
nonetheless involving capping of the metal -cmtaminated ash. 

The selected remedy treats the principal threats posed by the soils, 
achievjng sisnificant VOCs reductions (99 percent) only slightly less 
effective than incineration. 
other treatment optioas in the short-term, requiring only 12-15 months to 
irrplement as compcred to the s i x  years potentially required for incineration. 
The imDl ementabi 1 i ty of the selected remedy i s comparable to the nontreatmzct 
alternatives and significafitly better than the incineration options. 
selected remedy is allso the least costly treatment option and also less 
expensive than off-site disposal. 

?he selected re:nedy is mare effective tnan all 

The 

The selection of treatment of the contaminated soil !s consistent with 
prcgram expectations that indicate that highly toxic and mobile waste are a 
priority for treatment ard gften nocesscry to ensure the long-term 
effectivewss of a remedy. Sirlce 3:; three treatment Jotions are rezsonably 
comparable with respect to ;czg-term effect;ver,ess and the toxicity cind 
mobility reductions achieved, the major rradeoffs that provide the basis for 
this selection decision are short-term effectiveness, impiementability, ana 
cost. The selccted remedy can be implemented more quickly, with less 
difficulty and at less cost thdn the other treatment alternatives aiid is 
therefore determined to be the most appropriate solution for the contaminated 
soils at the E10 site. 

Preference for Treatment as a Principal Element 

By treating tne VOC-coqtaminated soils in a thermal destruction unit and 
stabilizing the res5duals with ths metal-contaminated soils, the salected 
remedy addresses one of the principal threats posed by the sfte through the 
use of treatment technologies. 
remedies that employ treatment as a principal element is satisfied. 

Therefore, the statutory preference for 



I 

81 

I 

OSWER Dilrective 9355.3-02 

APPENDIX E 
3 

HELPFUL HiNTS: 

TO HEADQUARTERS 
HOW TO PREPARE AND SUBMDT DwxnoN DOCUMENTS 

After a decision document -- IProposed Plan, Record of Decision (ROD), 
Explanation of Significant Differences (ESD), or ROD Amendment -- is issued, a 
copy should be sent as soon as possible to the folllowing office in 
Headquarters: 

Chief , Remedi a1 21 anning and Response Branch 
Pazardoyr S i t e  Control Division ;OS-220) 
Office a f  Emersency & Remedial Respoxe 
iJ.s. EPA 
401 M Street, S.W. 
Washington, D.C. 20460 

The following procedures should1 be followed in preparing and submitting 
decision documents to Headquarters. 

1. FORMAT 

6 

e 

e 

e 

8 

h i  clezr ,  LEGIBLE i o ~ y  of t h e  docurcent (Proposed Plan, R03, E X ,  or 
ROD Amendment) should be proviaed to Headquarters. in addition, a 
computer file of the RCD and/or ROD Amendment should be provided on 
a dirtette. 

All ddcuments should follow the format described in t h i s  guidance. 

All RODS end ROD Amendments should be single spaced. 

A? 1 documents should cow to Headzuartsrs completely assemble6 and 
1 egi b l  e. '33 no t  send sec-li ons seDarate7y. 

Fcr RODS and ROD Amendments, THE S!SrEg AND iJATEG SIGNATURE PAGE 
ShOUiD ALWAYS 8E IXLUDED. 
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2. ATTACHMENTS. CHARTS. TABLES, MAPS. AND EXHIBITS 

e A l l  columns and text should be displayed completely. 

0 .  Computer p r i n t o u t s  should be LEGIBLE, e s p e c i a l l y  c o s t  sheets. Dot 
matrix printouts do n o t  copy wel'l. 

e Try t o  avoid including reduced documents (talbles and t e x t s ) ,  because 
these documents tend t o  Ibe i l l e g i b l e .  

3. COST TABLES 

B A l l  columns and f i g u r e s  i n  the cos t  t a b l e s  should be LEGIBLE, 
e s p e c i a l l y  those  t h a t  apply t o  the se l ec t ed  a l t e r n a t i v e .  

t o s t s  should be biorc.en down i n t o  c a p i t a l ,  operat ion and maintenance 
and lpresent-worth costs .  

. o 

4. ENFORCEMENT CONFIDENTIAL INSERTS 

0 Enforcement conf iden t i a l  pages should be labeled c l e a r l y  and 
CONSPICUOUSLY. 

I 
i 

1 

B 

I 
I 

I 
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The following is a list o f  additional guidance documents that. may be 
useful in preparing Superfund decision documents or are pertinent to the 
remedial decisionmaking process. 

1. 

c 
L.  

Comprehensive Environmental Response, Compensation, and Liability Act of 
1980 (CERCLA) (P.L. 96-510) as amended by the Superfund Amendments and 
Reauthorization Act of  1986 (SARA) (P.L. 99-499). 

National Oil and iiatardous Substances Pcllution Contingency Plan, 
Proposed Rulle (40 51394), December 21, i988. 

3. Guidance for Conductina Remedial Investiaations and Feasibility Studies 
sunder CERCLA (Interim Final), U.S. EPA, OSWER Directive 9355.3-01, 
October 1988. 

4.  

5. 

6. 

7. 

e. 

9. 

CERCLA Compliance with Other Laws Manual, Draft, U.S. EPA, OSWER 
Directive 9234.1-01, Au~ust :988. 

Communlitv Relations i q  Surjerfunc: A Handbcck, E.S. E?A, E Y E R  Directive 
9230.0-36, Gune 1985. 

SuPerfund Remedial Desian and Remedial Action /RD/RA) Guidance, i1.S. EPA, 
OSWER Directive 9355.0-4A, June :986. 

Guidance on Remedl'al Actions for Contaminated Groundwater at Superfund 
Site$ (Interim Final) U.S. EPA, OSWER Directive 9283.1-2, Deceiber 1983. 

- Guildance on AdministrLtive Rem& for Seleztion o f  CERCL.q ResDonse 
Actions (Interin), 1J.S. EPA, OSWER Directive 9833.3, Marcn 1989. 

SuDerfund State-Lead Remedial Project Manaoement Handbook, U.S. EPA, 
OSWER Directive 9355.2-01, December 1986. 
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101. 

11. 

12. 

13. 

14. 

State ParticiDation in the SuDerfund iProcrram Manual, Volume I, U.S. EPA, 
OSWER Di recti ve 9375.1-04, March 1986. 

State Particioation in the SuDerfund Prosram, Volume 11, U.S. EPA, OSWER 
Directive 9375.1-05, March 1986. 

Interim Guidance on State Particioation in Pre-Remedial and Remedial 
ResDonse, U.S. EPA, OWER Directive 9375.1-09, July 1987. 

SuDerfund Federal -Lead Remedial Project Manaaement Handbook, U.S. EPA, 
OSHER Directive 9355.1-1, December 1986. 

Guidance on Develaoinfl a Superfund Memorandum o f  Aareement, U.S. EPA, 
OSWER Directive 9375.0-01, Fall 1988. 
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